BY  AUTHOEITY: 
THREE  THOUSAND  COPIES  ORDERED  PEINTiJP 


BESOLUTiONS  AND  ACTS 

or    THS 

TEJIRITOEY  OF  UTAH 


RESOLUTIONS 

(Ahanpinp  the  Seat  of  Government  of  Utah  Territorij,  and  the  place  ■ 
of  holding  the  Supreme  Court  therein. 

"U'liereas  the  General  Government  has  failed  to  make 
an  appropriation  for  the  completion  of  the  public  build- 
ings at  the  seat  of  government  of  this  Territory: 

And  whereas  the  Territory  has  already  expended 
thereon  upwards  of  ten  thousand  dollars  over  and 
above  the  amount  appropriated  by  Congress.- 

And  whereas  we  deem  it  advisable  to  change  the 
seat  of  government  from  Fillmore  to  Great  Salt  Lake 
City,  until  the  public  buildings  at  Fillnaore  City  are 
further  completed: 

And  whereas  suitable  accommodations  can  be  furn- 
ished in  Great  Salt  Lake  City: 

And  whereas  it  is  our  duty  to  pursue  that  course  in 
regard  to  legislation  best  calculated  to  promote  the 
public  interest: 

Therefore,  Be  it  resolved  by  the  Governor  and  Leg-  Removal  or  »tai 
islative  Assembly  of  the  Territory  of  Utah,    That  the  °^  government 
seat  of  government  is  removed  from  Fillmore  City  to 
Great  Salt  Lake   City,    until    otherwise    provided  by 
law. 

And  be  it  further  resolved,  That  the  Supreme  Court  surreme  Court, 
hokl  its  annual  sessions  in  Great  Salt  Lake  City,  so  lon'>' 
as  the  seat  of  government  remains  at  that  place. 

And  be  it  further  resolved.  That  this  Legislative  As-  AcijoummeBt. 
sembly  adjourn  until  10  o'clock  a.  m.  on  the  18th  inst., 
\9.  convene  and  hold  the  remainder  of  its  session  in  the 


Social  Hall,  or  other  suitable  place,  to  be  provided  by 
the  Secretary  pro  tern.,  in  Great  Salt  Lake  City. 

All  la-\vs  and  parts  of  laws  confiictinar  with  these  res- 

RepeaUrg  clause.    ...  11  1    j 

olutions  are  hereby  repealed. 

These  resolutions   shall  be  in  force  from  and  after 
their  passage. 

Approved  Dec.   15,  1856. 


AN  ACT 

Granting  unto  Hcber  C.  Kimball  and  William  McBridc  a  hfrd 
ground. 

Sec.   1.     Be  it  enacted  by  the  Governor  and  Legis- 
lative Assembly  of  the  Territory  of  Utah,  That  all  that 
poriion  of  land  in  the  county  of  Tooele  and  Territory 
of  Utah,  bounded  as  follows,  to  wit:  beginning  at  a 
Boundaries.        certaftia^i^^yaftgiW^eM^^ms  South  from  GrancsriUe, 

known  dS^ik^te'^ie^^HFin  said  county,  at  the  base 

Corporation  of  the  P(5fs^rg^5^Jfjf.C{jjg^(i^4^|^^^Q{j^|^tt^^gy^ijt|  j^.j^ 

milesj  thence  east  five  miles;  thence  north  five  miles; 
thence  west  five  miles;  thence  south  two  and  a  half 
miles  to  the  place  of  beginning;  together  with  exclu- 
sive use  and  control  of  the  water  of  said  creek,  be,  and 
the  same  is  hereby  granted  unto  Heber  G.  Kimball  and 
nerdinR  and oih- William  McBride,   and  their   associates   for  herding, 

er  purposes.  ^  •  i      ii 

farmmg  and  other  purposes, 
sorvej-or General  Scc.  2.  When  the  Territorial  Surveyor  Gener*il 
to«staWiBhtouu-g|,r,jj  ija^yQ  run  the  lines  of  the  above  granted  premi- 
ses, according  to  the  above  described  boundaries,  the 
lines  thus  established  by  the  Surveyor  General  shall 
be  the  true  and  lawful  boundaries  of  said  grant. 

Sec.  3.     The   said  Heber   C.  Kimball  and  V/iHiam 
Excii-.s;ve -jr-e.     McBridc  shall  havc,  the  exclusive  use  and  control  of 
'fenaof  crani.    sn.id  grant,  during  the  pleasure  of  the  Legislative  As- 
eenibly. 

Approved  Jan.  3,  1G57. 
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AN  ACT 

To  amend  'An  act  incorporating  the  Davis  County  Canal  Company,* 
Af proved  January  12,  185G. 

Be  it  enacted  by  the  Governor  and  Legislative  As- 
sembly of  the  Territory  of  Utah,  That  the  act  entitled 
'"An  act  incorporating  the  Davis  County  Canal  Com- 
pany," approved  January  12,  1866,  be  amended  byAmendmest. 
striking  out  the  name  of  John  Boarr  and  inserting  after 
Brigham  iToung,  sen.,  the  name  of  Ileber  C.  ICimball, 
and  tbo  letter  K.  in  the  name  of  Waa.  Smiih,  so  as  to 
read  William  R.  Smith. 

Approved  Jan.  3,  1367. 


AN  ACT 

To  amend  "An  act  granting  unto  John  Stoker,  Wiltiam  Smith, 
John  W.  Hess  and  Abiah  Wardsworth  the  north  end  of  Wcbcr 
Valley  for  a  herd  ground  and  other  purposes, ^>  approved  January 
S,  1856. 

Sec.  I.  Be  it  enated  by  the  Governor  and  Legisla- 
tive Assembly  of  the  Territory  of  Utah,  That  the  bill 
entitled  "An  act  granting  unto  John  Stoker,  William 
Smith,  John  AV.  Hess  and  Abiah  AVardsworth  the  north 
end  of  Weber  valley  for  a  herd  ground  and  other  pur- 
poses^" approved  January  8,  1036,  be  amended  by  ad- ^mendmeat, 
ding  the  name-  of  Allen  Taylor,  between  the  names  of 
John  W.  Hess  and  Abiah  "Wardsworth,  and  by  adding 
the  letter  R  to  the  name  of  William  Smith,  so  as  to 
read  William  R.  Smith.  * 

Approved  Jan.  5,  1857. 


AN  ACT 

To  amend  "An  act  to  incorporate  the   Viehcr  Kanyon  Road  Com- 
pany,''^ approved  January  19, 1655. 

Sec.  1,     Be  it  enacted  by  the  Governor  and  Legisla- 


live  Assembly  of  the  Territory  of  Utah,  That  "An  act 
incorporating  tlie  Weber  Kanyon  Eoad  Company,"  ap- 

'KaniM  ad.kd.  proved  January  19,  1855,  be  amended  by  adding  the 
names  of  William  R.  Smith,  John  Stoker,  John  W. 
Hess  and  Allen  Taylor,  before  the  name  of  Ira  N. 
Spaulding,  in  the  second  and  third  lines  of  the  first  sec- 
tion; and  that  the  aforesaid   act  be  so  amended  as  to 

wTb^couB^.'^read  "Davis"  instead  of  "Weber"  county. 
Approved  Jan.  6?  1857. 


AN  ACT 

To  encourage  the  raising  of  Cotton,  Indigo  and  Madder. 

Sec.   1.     Be  it  enacted  by  the  Governor  and  Legis- 
lative Assembly  of  the  Territory  of  Utah,  That  the 

S;ioo  appropria-  g^j^^  ^f  fQ^.  iixmdred  dollars,  be,  and  the  same  is  here- 
by  appropriated,  out  of  any  moneys  in  the  treasury  not 
otherwise  appropriated,  to  be  paid  in  awarding  prem- 
iums, as  follows: — 

Sec.  2.     The  person  that  shall  raise  the  greatest 

Award  for  Cot-  quantity  of  good,  merchantable  cotton,  from  five  acres 
of  land,  shall  be  entitled  to  a  premium  of  one  hundred 
dollars. 

Pec.  3.     The  person  who  shall  produce  the  greatest 

^war  0  ^'number  of  pounds  of  good,  merchantable  indigo,  from 
one  fourth  of  an  acre  of  land,  shall  be  entitled  to  a 
premium  of  one  hundred  dollars. 

Award  for  Mad-      ^cc.  4.     The  pcrson  who  shall  produce  the  greatest 

ier.  number  of  pounds  of  good,  merchantable  madder,  from 

one  fourth  of  an  acre  of  land,  shall  be  entitled  to  a 
premium  of  one  hundred  dollars. 

Sec.   5.     All  claims  for  the  above  premiums  must  be 

Evidences  requir-  accompanied  Avith  sufficient  evidence  of  the  extent  of 

ed.  land  used,  the   quantity  of  seed  planted,  and  that  it 

was  raised  in  the  year  1857,  within  the  limits  of  this 
Territory,  and  be  accompanied  by  a  written  statement 
of  the  quantity  of  seed  planted,  kind  of  soil,  how  the 
soil  is  prepared,  when  planted,  treatment  while  grow- 
ino-  when  harvested,  and  quality  of  article  produced. 

^"thTnduor"'"^  Said  evidence  and  statement  must  be  filed  with  the  An- 


diior  of  Public  Accounts,  on  or  before  the  first  of  De- 
cember next. 

Sec.  7.     As  soon  after  the  first  of  December  as  prac-  Auditor  to  gite 
(icable,  the  Auditor  shall  give  each  successful  claimant oraerecn  utaim- 
an  order  on  the  treasury  for  the  amount  of  premium  ^^' 
due. 

Approved  Jan.  6,  3  857. 


IIESOLUTION 

//(  rclalion  to  Recorder  of  Marks  and  Brands. 

Ik'-solved  by  the  Covernor  and  Legislative  Assembly 
of  Ihe  Territory  of  Utah,  That  the  sum  of  two  hundred  $'^68  61  apprcpr- 
and  fifty  eight   dollars  and  sixty  four  cents,  be  appro-*  *■ 
priated  out  of  tny  moneys  in  the  treasury,  not  other- 
wise appropriated,  to  pay  the  recorder  of  marks  and 
brands,  for  the  expense  incurred  for  the  publication  of 
ihe  books   containing  the  marks  and  brands;  and  that  Books  to  bec<jm« 
the  said  books,  brand  sheets,  and  characters  and  prop-  Tc-rntuyr."  ^ 
erty  pertaining  to  said  office,   become  the  property  of 
the  Territory. 

A  pp  10  \'e  d  Jan .  1 4 .  1 8  5  7. 


AN  ACT 

(Jrautuiij  unto  Seth  M.  Blair,  John  Brown,  Preston  Thomas  and 
Alonzo  S.  Blair  a  h.rd  ground  in  Rush  Valley. 

Sec.  1.  Be  it  enacted  by  the  Governor  and  Legis- 
lative Assembly  of  the  Territory  of  Utah,  That  all  that  uounaants. 
portion  of  country  bounded  on  the  north  by  the  land 
granted  by  the  Legislative  Assembly  to  Brigham  Young, 
Wilford  AVoodruff,  Luke  Johnson,  James  W.  Cummings, 
Samuel  Benuion,  William  A.  Hickman,  Jesse  C.  Little 
and  (  laudius  V.  Spencer;  on  the  west  by  the  moun- 
tains skirling  lUish  Valley;  on  the  south  by  a  line  run- 


'8-. 

cing  due  east  from  the  summit  of  said  mountains,  and 
crossing  said  valley  south  of  the  first  creek,  south  of 
the  south  Une  of  the  aforesaid  grant,  to  the  mountains 
on  the  east;  thence  north  along  the  base  of  said  moun- 
tains to  the  south  line  of  said  grant,  be,  and  the  same 
is  hereby  granted  unto  Seth  M.  Blair,  John  Brown, 
Herd  ground  ar.d  Preston  Thomas,  and  Alonzo  S.  Blair  for  a  herd  around 

other  purposes.  •>      ,,  ° 

and  other  purposes. 

Sec.  2.     The  said  Seth  M.  Blair,  John  Brown,  Pres- 
ton Thomas,  and  Alonzo  S.  Blair,  shall  have  the  ex- 
Bxc!ue!7?i,3s.     ^lusive  use  of  said  grant,  during  the  pleasure  of  the 
Termor  grant.    Legislative  Assembly. 

Approved  Jan.  14,  1857. 


AN  ACT 

Granting  unto  Lorenzo -D.   Young  a  herd  ground  in  Great  Sail 
Lake  County,  Utah  Territory, 

Sec.  1.     Be  it  enacted  by  the  Governor  and  Legis- 
lative Assembly  of  the  Territory  of  Utah,  That  all  that 

:&>iiiidiriea.  portion  of  land  in  Great  Salt  Lake  County,  bounded  by 
a  line  commencing  at  the  Big  Spring  at  the  west  moun- 
tain; thence  on  the  west  side  of  the  Territorial  road, 
north  eighty  two  rods;  west,  two  hundred  and  ninety 
two  rods  to  the  south-east  corner  of  Wm.  G.  Young's 
survej',  thence  north  six  hundred  and  eighty  nine  and  a 
half  rods,  to  the  south  shore  of  Great  Salt  Lake; 
thence  easi  eight  hundred  and  ninety  rods;  thence  south 
one  thousand  six  hundred  and  eight  rods;  thence  west 
eight  hundred  and  ninety  rods;  thence  north  seven 
hundred  and  fifty  rods,  to  the  south  side  of  Wm.  P. 
Mclntire's  survey;  thence  north  seventy  rods;  thence 
east  two  hundred  and  seventy-five  rods;  thence  north 
forty-eight  rods  to  the  place  of  beginning,  be,  and  the 

Herd  ground  and  ^^^^  ^^  hereby  granted  unto  Lorenzo  D.  Young  for  a 

other  purposes,    herd  ground  and  other  purposes. 

Sec.  2.     The  Said  Lorenzo  D.  Young  shall  have  the 

KxaiHsiveuao.     exclusive  usc  and  control  of  said  grant,   during  the 

Termor  grant,    pleasure  of  the  Legislative  Assembly. 
Approved  Jan.  14,  1857. 


AN  ACT 

wrn- 


Granting  unto  Rufus  C.  Allen,  Lorenzo  W.  Roundy,  AmosTh 
ton  and  Richard  Robinson,  a  herd  ground  in  Iron  and  Washing- 
ton Counties,  Utah  Territory- 

Sec.  1.  Be  it  enacted  by  the  Governor  and  Legis- 
lative Assembly  of -the  Territory  of  Utah,  That  all  that  ^oundariaa. 
portion  of  country  lying  in  Iron  and  Washington  coun- 
ties, Utah  Territory,  and  bounded  by  a  line  commencing 
at  a  point  one  mile  due  east  of  the  mouth  of  Pinta  creek 
kanyon,  and  running  south-west  ten  miles;  thuuce  north 
um  miles;  thence  easften  miles;  thence  south  to  the 
place  of  beginning,  be,  and  the  same  is  hereby  granted 
unto  Rufus  0.  Allen,  Lorenzo  W.  Iloundy,  Amos 
Thornton  and  Richard  Robinson,  and  those  whom  they  j^^,^^,  ^^^^^^  ^^^ 
may  associate  with  them,  for  a  herd  ground   and  other  otuer  purposes. 

purposes.  ^ 

Sec.    2.      The  said   Rufus   0.    Allen,    Lorenzo    \V . 
Roundy,  Amos  Thornton,  Eichard  Robinson   and  their 
associates,  shall  have  the  exclusive   use  and  control  o^  Exciasiv.  use  sea 
said  grant,  with  the  waters  of  said  kanyon,  for  herding  coatroi. 
and  other  purposes,  during  the  pleasure  of  the  Legis-  ^^,^  g,  g^,^.. 
lative  Assembly:  Provided,  they  shall  not  prevent  the  proviso. 
public  from  passing  through  said  grant,  or  grazing  their 
teams  thereon,  or  using  the  necessary  fuel  while  doing 
so. 

Approved  Jan.  14,  1S57. 


AN' ACT 

Granting  unto  Lewis  Robinson  the  right  qf  certain  lands  for  a  htrd 
ground,  farming  and  other  purposes,  in  Green  River  County. 

Sec.  1.  Be  it  en^icted  by  the  Governor  and  Legisla- 
tive Assembly  of  the  Territory  of  Utah,  That  all  that  ^^^^^^^^^^^ 
tract  of  country  on  Black's  Fork  in  Green  River  county, 
within  the  following  limits;  commencing  at  the  North- 
west corner  of  Tort  Bridger  survey,  rimning  two  miles 
north;  thence  six  miles  east;  thence  six  miles  south; 
thence  six  miles  west,  to  a  point  on  the  western  boun- 
dary line  of  said  survey;  thence  four  miles  north  io  the 
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place  of  beginning,  be,  and  the  sanae  is  hereby  granted 

'tierd  ground  and  unto  Lewis  Eobinson  for  a  herd  ground,  farming  and 

ctner  purposes.    qi]^qy  purposes;  together  with  all  the  natural  faciUties 

ahd  interest,  consisting  of  water,  wood,  mowing-grass 

Term  of  grant,    and  range  for  stock,  &c.,  during  the  pleasure  of  the 

Legislative  Assembly. 

Sec.  2.     The  said  Lewis  Robinson   shall   have  the 

Exclusive  use  and  exclusive  right  and  control  of  said  grant;  together  with 

control.  ^]\  t}jg  benetits  and  privileges  arising  therefrom:  Pro- 

ProTiso.  vlded,   the  traveling  community  shall  not  be  debarred 

the  privilege  of  grazing  their  teams  thereon,  and  using 

fuel  for  camp  purposes,   as  may  be  necessary  while 

passing  through  the  same.  ■" 

Approved  Jan.  14.  1S57. 


AN  ACT 

To  amend  ^'An  act  regulating  the  mode  of  procedure  in  civil  case  in 
>     the  Courts  of  the  Territory  of  Utah,"  approved  Dec.  30,  1852. 

Sec.  1.  Be  it  enacted  by  the  Governor  and  Legis- 
lative Assembly  of  the  Territory  of  Utah,  That  any 
sviotid's  deeds  deed  of  conreyance  made  by  a  .sheriff  or  collector  of 
taxes,  in  pursuance  of  an  order  of  court,  and  executed 
and  recorded  according  to  the  statutes  of  the  Territory, 
shall  be  deemed  valid  in  law. 

Sec.  2.  Any  deed  heretofore  made  by  those  officers, 
gaiized.  or  by  the  courts  themselves,  in  pursuance  of  law,  and 

by  virture  of  an  order,  or  decree  of  court,  is  hereby 
legalized. 

Approved  Jan,  14,  1857. 


valiil. 


Former  deeds  ic- 


•    .  AN  ACT 

Granting  unto  Brigham  Young  sen.^  and  Franklin  D.  Richards  the 
control  of  waters  from  Mill  Creek  in  Salt  Lake  County. 

Sec.  1.     Ee  it  enacted  by  the  Governor  and  Legis- 
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lative  Assembly  of  the  Territory  of  Utah,  That  all  the 
rights  and  privileges  as  contemplated  in  "An  act  grant- 
ing the  control  of  waters  Irom  Mill  Creek  in  Great  Salt 
Lake  county  unto  Willard  Richards,"  approved  Feb.  3, 
1 S52,  be,  and  hereby  are  granted  unto  Brighara  Young, 
sen.,  and  Franklin  D.  Ptichards, 
Approved  Jan.  14,  1857. 


AN  ACT 

Appropriating  money  for  a  Territorial  road  in  Juab  County. 

Sec.  1 .     Be  it  enacted  by  the  Governor  and  Legisla- 
tive Assembly  of  the  Territory  of  Utah,  That  the  sura  $3ck)  api.r.Tiia- 
of  three  hundred  dollars  be,   and  ^he  same  is  hereby  ^"'• 
appropriated  out  of  any  moneys  in  the  treasury  not 
otherwise  appropriated,  to  be  expended  by  and  under  j^ow  &  i.r  whom 
the  direction  of  the   county  court   of  Juab   county,  in  txiiciHi.<>i. 
repairing  the  Territorial  road  in  Salt  Creek  kanyon  in 
said  county. 

Sec.  2.  '  When  this   appropriation  is  expended  and  p^.  ^,,^^^,^  ^^^j^ 
the  work  accepted  by  the  Territorial  Road  Commission-  aCcepu.]. 
er,  he  shall  give  a  certificate  to  each  undertaker,  ccrti-  Ci.mraissioner  t» 
fying  the   amount  he  is  entitled  to,  which  certificate  i^'^e  ceiuficau. 
tihalTbe  a  voucher  for  the  Auditor  of  Public  Acounts 
to  draw  a  wa^-rant  on  the  treasury  for  the  amount. 

Approved  Jan.  15,  1857. 


AN  ACT 

To  amend  "yln  act  granting  to  Isaac  Bullock  and  Lewis  Robinson 
the  right  to  erect  ferries  across  G-reen  River,  and  control  the  same. 

Sec.  1.  Be  it  enacted  by  the  Governor  and  Legisla- 
tive Assembly  of  the  Territory  of  Utah,  That  ''An  act 
granting  to  Isaac  Bullock  and  Lewis  Eobinson,  the 
right  to  erect  ferries  across   Green  river  and  control 
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the  same,"  approved  Dec.  127,  1855,  is  liereby  amended 
^msndnifnt.  by  Striking  out  the  words  "Provided  that  nothing  herein 
shall  justify  the  parties  in  taking  more  than  one  third 
over  the  within  specified  rates  of  toll,"  in  the  fifth,  sixth 
and  seventh  lines  of  section  third,  in  said  act. 
Approved  Jan.  14,  1S57. 


RESOLUTION 

Creating  llie  office  of  Superintendent  of  Meteorological  Observations, 
and  appropriating  money  therefor. 

Be  it  resolved  by  the  Governor  and  Legislative  As- 
sembly of  the  Territory  of  Utah,  Tnat  there  shall  be 
appointed  a  superintendent  of  Meterological  observa- 

fJJ;f/„^;'="p^^"^- lions,  whose  duty  i*,  shall  be  to  take  charge  of  the  in- 
struments and  apparatus  appertaining  thereto;  to  keep 
a  journal  of  such  daily  readings  and  observations  as 
may  be  required,  and  furnish  monthly  reports  there- 
from for  publication;  for  wlifch  service  he  shall  receive 
a  yearly  compensation  of  two  hundred  dollars,  payable 
quarterly  upon  the  Auditor's  warrant  drawn  upon  the 
treasurer. 

nowftppoinfed  Eesolved,  That  the  said  superintendent  shall  be  ao- 
pomted  and  removed  at  pleasure  by  the  Governor;  shall 

rnucr  whosccetj-  \yQ  under  the  direction  and  control  of  the  Governor,  and 
of  the   Chancellor  of  the  University  of  the    State    of 
Deseret,  and  shall  keep  his  office  and  take  his  observa- 
tions in  Great  Salt  Lake  City. 
Approved  Jan.  15,  1857. 


Comp^nsA!!  .1. 


AN  ACT 

To  amend  an  act  eni'ded  "An  act  regulating  the  7node  of  procedure 
in  civil  casts  in  the  Courts  of  the  Territory  of  Utah. 

Sec.   I.     Be  it  enacted  by  the  Governor  and  Legis- 
lative Assembly  of  the  Territory   of  Utah,  That   the 
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fifteenth  section  of  said  act  be  so  amended,  as  to  read  AiEttim^Dt. 
from  the  word  "plaintiff"  in  the  fifth  line,  "gr  that  the 
defendant  has  loft,  or  there  is  good  reason  to  believe, 
intends  leaving  in  said  Territory,  any  person  whom  he  ^ 
is  bound  by  law  to  support,  unprovided  for,  or  any 
person  having  sued  for  a  bill  of  divorce,  and  the  right 
of  property  undecided." 

Apprcved  Jan.  14,  ]867,  «• 


Officers  a"d  oflB- 


AN  ACT 

To  attach  Carson  County  to  Great  Salt  Lake  Chunty. 

Sec.  1/  Be  it  enacted  by  the  Governor  and  Legis- 
lative Assembly  of  the  Ten-itory  of  Utah,  That  Carson 
county  be  attached  to  Great  Salt  Lake  county  for  elec- 
tion, revenue  and  judicial  purposes. 

Sec.  2.  Said  county  is  allowed  to  retain  its  present 
organization,  so  far  as  county  recorder,  surveyor,  pre-  c-s"rot"aino(i. 
cincts  and  precinct  officers  are  concerned,  and  may  con- 
tinue to  elect  those  officers  in  accordance  with  the  ex- 
isting arrangements  and  laws,  until  further  directed  by 
Great  Salt  Lake  County  Court,  or  Legislative  enact- 
ment. 

Sec.  3.     The  notices  of  election  and  returns,  shall  sicction  jiad 
be  made  to  the  county  recorder,  who  shall  quahfy  the  ^^"ceK.**"^"  °' 
cfficers  so  elected,   approve  their  bonds,  and  file  them 
in  his  office. 

Sec.  4.     The   apportionment  of  one  P^epresentative  Repregc-iitatioa 
to  the  Lcgislaluro  for  Carson,  is  changed  to  Great  Salt  ^''"'"'^''"• 
Lake  county. 

Sec.   5.     The    records,    books,   papers,  blanks  ^'^  ^^^^^rd^,  h<x.^s, 
seals,  both  of  the  probate  and  county  courts 'shall  be  &c.,uuwd:BpoBed 
delivered -over  to  the    order  of  the  probate   court  of"     -    - 
Great  Salt  Lake  county. 

Sec.  6.     That  so  much  of  the  ^'Resolution",  speci- Ecpeaui.gc:f.a2e. 
fying  the  times  of  holding  United  States  courts  in  the 
several  judicial  districts  of  the  Territory  of  Utah,"  ap- 
proved Jan.  17,  1856,  as  requires  a  district  court  to  be 
held  on  the  first  Monday  of  July  in  the  county  sca,t  of 
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Garson  county,  and  all  other  laws  conflicting  with  this 
act,  are  hereby  repealed. 
Approved  Jan.  14,  1857. 


AN  ACT 

Granting  unto  Warren  S.  Snow,  Georc/e  Snore,  Jeremiah  Hatch,. 
Daniel  B-  Funk  and  John  Lowrij,jr.,  a  herd  giound  in  San  Pete 
County. 

Sec.  1.  Be  it  enacted  by  the  Governor  and  Legis- 
lative Assembly  of  the  Territory  of  Utah,  That  all  that 

J3*on<isriej.  portion  of  San  Pete  county,  bounded  by  a  line  com- 
mencing at  the  mouth  of  the  creek  known  as  Twelve 
Mile  creek;  thence  down  said  creek  to  the  San  Pete 
river;  thence  down  San  Pete  river  to  the  Sevier  river; 
thence  up  said  Sevier  river  to  the  mouth  of  Salt  creek; 
thence  east  to  the  base  of  the  mountains;  thence  north 
along  the  base  of  said  mountains,  to  the  place  of  be-- 
ginning,  be,  and  the  same  is  hereby  granted  unto  War- 
ren S.  Snow,  George  Snow,  Jeremiah  Hatch,  Daniel  B. 

Herd  gronnd  and  Punk  and  John  Lowry,  jr.,  for  a  herd  ground  and  other 

•tUer  purposes. 

purposes. 

Sec.  2,     The  said  Warren  S.  Snow,  George  Snow, 

,  Jeremiah  Hatch,  Daniel  B.  Funk  and  John  Lowry,  jr., 

Jtxcinsive  use  aud  shall  have  the  exclusive  control  of  said  grant  during 

Term°of  grant,    the  pleasure  of  the  Legislative  Assembly:  Provided, 

Provuu.  ^|jg^  shall  not  prevent  the  citizens  of  this  Territory  from 

settling  upon  the   same,   or  getting  wood  and  poles. 

therefrom,  and  grazing  their  teams  on  said  grant  whi]«, 

Bo  employed. 

Approved  Jan,  14,  1S57. 


AN  ACT" 

Amending  "An  act  granting  unto   Wm.    W.   Phelps    and  Hugh 
McKinney,  a  herd  ground,''  approved  Jan.  12,  1856. 

Be  it  enacted  by  the  Gorernor  and  Legislative  A?- 


semblv  of  the  TerritoV}-  of  Utah,  That  the  first  section 

qf  the' "Act  granting  unto  Wm.  W.  Phelps   and  Hugh 

McKinnev  a  herd  ground,"  be,  and  is  hereby  amended  ^q,,^^^^„^^ 

so  as  to  read,  on  the  tenth  hne  of  the  first  section  of  said 

act,  for  "southwardly,"  "south-east;"  and  after  the  last 

word  of  the  said  first  section,  add  "mill  privileges  and 

other  purposes." 

Approved  Jan.  If,  1857. 


AN  ACT 

Aulhorizmg  the  compilation  and  puhlicatinn  of  the   United  State$ 
laws  in  force  in,  and  applicable  to  this  Territory. 

Sec.  1.  Be  it  enacted  by  the  Governor  and  Legisla- 
tive Assembly  of  the  Territory  of  IHah,  That  the  com- 
pilation of  the  United  States  laws,  made  and  submitted 
by  the  committee  on  judiciary,  as  being  in  force  in,  and 
applicable  to  this  Territory,  be  published  in  connection 
■with  the  Statutes  of  this  session. 

Approved  Jan.  14,  1867. 


RESOLUTION 

Autliorizing  the  Auditor  of  Public  Accounts  to  settle  with  tl^e  Re- 
corker  of  Marks  and  Brands. 

Resolved  that  the  Auditor  of  Public  Accounts  settle  Auditor  to  ettii*. 
with   Mr.   William   Clayton,    recorder  of   marks    and 
brands;  and  that  he  give  him   an  order  upon  the  trea-  Give  oHer  oa 
sury  for  any  additional  amount  that  may  be  found  his  t''^^^''^- 
due;  and  that  the  additional  sum  of  one  hundred  and  . 
fifty  dollars  be  appropriated  to  pay  the  same. 

Approved  Jan.  14,  1857. 


16 


AN  ACT 

In  relation  to  Quarantine, 

Sec.  1.  Be  it  enacted  by  tlie  Governor  and  Legis- 
ccanfTcowts  to^^^i'^^  Assembly  of  the  Territory^  of  Utah,  That  the 
locate"  Quarin-  county  couits  of  the  Several  counties  be,  and  are  here- 
^'°'''  by  authorized  to  locate  quarantine  grounds,  and  to  make 

County  courts  to  ^}xc\i  quarantine  regulations  as  they  may  deem  proper,  to 
mi-eregu  a  *°°®  pj.gygj^^^  j^q  introduction  of  contagious  diseases,  and  the 
Persons  refusing  ^pread  of  the  same  within  their  jurisdiction. 
to  cuaipiy.  Sec.  2.     Any  person  refusing   to  comply  with  the 

requirements  of  the  county  courts,  or  who  shall  wil- 
fully or  knowingly  introduce  any  contagious  disease 
Fine.  into  any  settlement,  shall  be  liable  to  pay  a  fine  of  not 

less  than  fifty,  nor  more  than  one  thousand  dollars,  be- 
fore any  court  having  jurisdiction. 
Approved  Jan.  14,  1857. 


AN  ACT 

Creating  the- office  of  Sealer  of  Weights  and  Measures  Jor  the  Ter- 
ritory of  Utah. 

Sec.  1.  Be  it  enacted  by  the  Governor  and  Legisla- 
tive Assembly  of  the  Territory  of  Utah,  That  there 
shall  be  elected  annually  by  the  joint  vote  of  the  Leg- 
islative Assembly,  a  Sealer  of  weights  and  measures, 
who  shall,  immediately  after  receiving  official  notice  of 
his  ek'ction,  i^ive  bonds,  to  be'  approved  by,  and  filed 
with  iyi  lierritorial  treasurer,  and  be  commissioned  by 
the  Governor,  as  other  Territori^il  ofScers. 

Sec.  2.     It  shall  be  the  duty  of  the  person  so  elec 
ted,  to  procure,  so  soon  as  practicable  after  his  election, 
a  full  set  of  weights  and  measures,  which  shall  be  ac- 
cording to  the  seal  and  standard  of  the  United  State-i: 
SH nil  appoint  <ic-^,jjQ  gjj.^i|  appoint  a  deputy  in  each  organized  GOunty> 
^■"''"*'  on  application  of  the  county  court,  ezcept  the  county 

DufM  in  which  he  resides,  arid  shall  furnish  said  deputy  with 

a  set  of  weights  and  measures,  at  the  expense  of  the 
county  making  application. -.  ^ 


f  oaler  elected  an 


To  Elve  bonds- 


How  comnilssion- 


Duties  of  Si!aler. 
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Sec.  3,     All  -weiehts  and  measures  used  by  millers,  y^at  '^^o-kms 
merchants,  or  any  utlier  dealers  in  dry   or  wine  mea-  ej. 
sures,  or  other  merchandise,  shall  be  guaged  and  sealed 
according  to  said  standard  by  the  Territorial  sealer  of 
weights  and  measures,  or  his   deputy,  who  is  hereby 
authorized  to  demand  and  collect  from  any  person  ob- ^  „ 

taming  from  hmi  his  omcial  seal,  to  any  weight  or  mea- 
sure, a  reasonable  compensation  for  the  same. 

Sec.  4.  Any  person  dealing  in  any  article  of  pro-^^^^°"^  liable  to 
duce,  or  merchandise,  who  shall  use  weights  or  mea- 
sures, other  than  the  standard  herein  specified,  shall 
be  liable  to  pay  a  fine  of  not  less  than  one,  nor  more 
than  fi,ve  hundred  dollars  for  each  offence,  and  all  dam- 
ages accruing  therefrom  to  the  party  injured,  by  anDa">''8es. 
action  before  any  court  having  jurisdiction  thereof. 

Approved  Jan.  14,  1S57, 


AN  ACT 

Granting  a  herd  ground,  and  inakir.g  an  appropriation  for  Military 
purposes. 

Sec.  1.     Be  it  enacted  by  the  Governor  and  Legisla- 
tive Assembly  of  the  Territory  of  Utah,  That  all  that 
portion  of  country  lying  between  the  Jordan  river  on 
the  east,  and  Great  Salt  Lake  and  Lorenzo  D.  Young's    °^  ""' 
herd  ground  on  the  west,  and  north  of  the  road  lead- 
ing from  Great  Salt  Lake  City  across  the  Jordan  bridge 
to  Black  Piock,   except  such  enclosures  now  already 
made  as  may  not  hereafter  be   added  by  arrangement 
with  the  present  proprietors,  is  hereby  granted  unto  the 
Lieutenant  General  commanding  the  I^Tauvoo  Legion,  Lieut.  Gdi.  &e., 
and  such  others  as  may  be  associated  with  him,  for  the  to  have  entire  dso 
purposes  of  a  herd  grond,  wherein  to  keep  horses  for 
military  use  and  other  purposes,  who  shall  have  the 
entire  use   and   control  of  the  same,  with  authority  to  Authority  lo  en* 
enclose  it  or  any  portion  thereof.  *^'°^^' 

Sec.   2.     That  to  further  promote  the  public  defen- 
ces  of  the  Territory,  the  sum  of  three  thousand  fiveateu.    ^^^°^^' 
hundred  dollars  is  appropriated,  to  be  drawn  and  paid 
2 
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out  of  any  moneys  in  tlie  treasury  upon  the  order  of 
Lient.  Gen.  &n-i]^Q  Lieutenant  General,  who  is  hereby   authorized  to 

thorized  to  ex-  ,    ^,  -A  ,.   ir   i  i.      c  -rj. 

pendj  expend  the  same  in  the  estabhshment  or  a  military 

school,  purchase  of  supplies  for  the  Quartermaster  and 
Commissary  department,  and  for  such  other  purposes 
as  he  may  deem  proper  for  the  benefit  of  the  public 
interests. 

Approved  Jan.  14,  1857. 


AN  ACT 

To  repeal  "An  act  concerning  Fortifications.^* 

Sec.  1.  Be  it  enacted  by  the  Governor  and  Legisla- 
tive Assembly  of  the  Territory  of  Utah,  That  an  act 
entitled  "An  act  concerning  Fortifications,"  approved 
January  10,  1855,  be,  and  the  same  isherebj  repealed. 

Approved  Jan.  14,  1857. 


Grant  of  one 
fourth  of  water. 


Tor  Irrigating 
(mrposeS) 


Sepeal. 


AN  ACT 

Granting  unto  John  L.  Butler  and  Aaron  Johnson  the  right  of 
water  from  Spanish  Fork  river,  in  Utah  county. 

Sec.  1.  Be  it  enacted  by  the  Governor  and  Legis- 
lative Assembly  of  the  Territory,  That  the  privilege  is 
hereby  granted  unto  John  L.  Butler  and  Aaron  John- 
son, to  take  one  fourth  of  the  water  from  the  channel 
of  Spanish  Fork  river,  at  or  near  the  head  of  a  slough 
near  Spanish  Fork  City,  and  convey  the  same  on  the 
best  possible  route  to  a  tract  of  land  known  as  the 
Springville  survey,  plot  D,  and  control  the  same  for 
irrigating  purposes  during  the  pleasure  of  the  Legisla- 
tive Assembly. 

Sec,  2.  That  the  "Act  granting  unto  Aaron  John- 
son, William  Miller  and  John  Berry  and  their  associ- 
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ates,  the  right  of  water  from  Spanish  Fork  river,  in 
Utah  couhty,"  approved  Dec.  $J7,  1855,  be,   and   the 
same  is  hereby  repealed. 
Approve^  Jau.  14,  1857. 


AN  ACT 

For  the  further  organization  of  the  Militia  of  the  Territory  of  Utah. 

Sec.  1.     Be  it  enacted  by  the  Governor  and  Legisla- 
tive Asserablv  of  the  Territory  of  Utah,  That  the  pre-  Lieut.  Gen.  to 
sent  acting  Lieutenant  General  of  the  Nauvoo  Legion,  d^rafund  adopt 
aided  by  six  or  more  commissioned  officers  of  the  Ime 
or  staff,  to  be  selected  by  him,  is  hereby  authorized  and 
empowered  to  draft  and  adopt  a  system  of  laws  and 
re^^ulations  for  the  militia  of  the  Territory  of  Utah,  and  To  cr.ate  and  an 
create  and  fill  such  offices  as  are,  or  may  be  necessary"  <="■ 
for  its  organization,  which  system  of  regulations  shall  g^^jjct  to  ^ti- 
be    subject   to   the   revision   of   the    Legislative    As-si«n. 
sembly  when  in  session,  and  shall  be  in  force  from  and 
after  their  publication,  unless  annulled  by  legi^ative 

enactment.  ,     ,    ,,  .         r  ^ect/'""''"'' 

Sec.  2.  That  the  Lieutenant  General  shall  hereaf- 
ter be  elected  by  the  people,  at  such  time  and  place  as 
shall  be  directed  by  the  Governor.  Repeal. 

Sec.  3.     All  laws  and  parts  of  laws  conflicting  with  ^^^^^^^ 
this  act  are  hereby  repealed:  Provided,  that  the  present 
laws  shall  continue  in  force  until  superseded,  as  herein 
provided  for. 

Approved  Jan.  16,  1857, 


AN  ACT 

Granting  a  ranch  ar,d  herd  ground  unto  James  C.  Snow.  James 
Adams.  Charles  Cirrol,  George  W.  Bean,  Edson  Barney,  William 
A.  Follet  and  Philander  Colton. 

Sec.  1.     Be  it  enacted  by  the  Governor  and  Legis- 


.to 


ProTO  ralley 
gi-aated. 


Ranch  and  hard 
grouad. 


HxcUhIts  use  aad 
•oatrul. 


lative  Assembly  ot  the  Territory  of  Utah,  That  Provo 
valley,  in  Utah  county,  Utah  Territory,  be,  and  the 
same  is  hereby  granted  unto  James  0.  Snow,  James 
Adams,  Charles  Carrol,  George  W,  Bean,  Edson  Bar- 
ney, William  A.  Follett  and  Philander  Colton  for  a 
ranch  and  herd  ground. 

Sec.  2.  The  said  James  C.  Snow,  James  Adams, 
Charles  Carrol,  George  W.  Bean,  Edson  Bai'ney,  Wil- 
liam A.  Follett  and  Philander  Colton  shall  have  the 
exclusive  use  and  control-  of  said  grant  during  the  plea- 
sure of  the  Legislative  Assembly:  Provided,  they  do 
not  prevent  the  citizens  of  Utah  Territory  from  settling 
in  said  valley,  or  getting  wood,  poles  and  timber  from 
the  same,  and  grazing  their  teams  thereon  while  doing 
so. 

Approved  Jan.  15,  1857. 


AN  ACT 


BojndarlM. 


Kfpeal. 


Tft  extend  the  boundaries  of  Span'nh  Fork  City. 

Sec.  1.  Be  it  enacted  by  the  Governor  and  Legisla- 
tive Assembly  of  the  Territory  of  Utah,  That  all  that 
portion  of  country  commencing  at  the  south-west  cor- 
ner of  Spanish  Fork  incorporation;  thence  west  to  Pe- 
teetneet  creek;  thence  down  said  creek  to  the  shore  of 
Utah  lake;  thence  north-easterly  along  the  shore  of 
said  lake  to  a  point  from  which  a  south-east  line  will 
strike  the  mouth  of  the  main  sect,  leading  into  plat  D, 
(Springville  survey)  thence  on  a  line  of  said  sect  to  where 
it  intersects  the  big  slough ;  from  thence  to  the  north-east 
corner  of  the  Palmyra  field;  thence  to  the  south-east 
corner  of  the  present  Springville  survey;  thence  east 
to  the  mountains;  from  thence  on  the  present  line  of 
Spanish  Fork  City  incorporation  to  the  place  of  begin- 
ning, is  hereby  attached  to,  and  included  in  the  Span- 
ish Fork  City  charter. 

Sec.  2.  So  much  of  all  acts  heretofore  passed  aa 
may  conflict  with  this  act  are  hereby  repealed. 

Approved  Jan.  14,  1857. 
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RESOLUTION 

'  For  convening  the  Legislative  Assembly. 

Resolved  by  the  Governor  and  Legislative  Assembly 
of  the  Territory  of  Utah,  That  the  regular  sessions  of 
the  Legislative  Assembly,  hereafter  shall  commence 
annually  on  the  second  Monday  of  December,  at  ten 
o'clock  A.  M.,  in  the  '  ocial  Hall,  at  Great  Salt  City,  un- 
til altered  by  legislative  enactment. 

Approved  Jan.  14,  1857. 


Private  property 


AN  ACT 

Concerning  Partne.rsJdp, 

Sec.  1.     "Be  it  enacted  by  the  Governor  and  Legis 
lative  Assembly  of   the  Territory  of  Utah,  That  the 
private  propi  rty  of  persons  engaged  in  co-partnerships  ulitie! 
shall  be  held  liable  fo;-  the  debts  of  the  firm  when  the 
partnership  property  shall  prove   insufficient   to   pay 

them.  ^  Assignment  valW 

Sec.  2.  The  assignment  of  any  partner  in  trade, 
made  to  secure  or  satisfy  a  creditor  of  such  firm,  shall 
be  deemed  valid  in  law. 

Sec.  3.     This  act  shall  not  be  so  construed  as  to -au- 
thorize the   assignment   of  any  of  the   effects   of  such  ^t  v'aiia!'^'"*''^ 
copartnership  to  satisfy  the  individual  claim  of  any  o& 
the  parties,  or  other  than   such  debts  as  are  incurred  • 

for  the  effects  or  proceeds  thereof,  thus  assigned. 

Sec.  4.  This  act  shall  take  efiect  and  be  in  force 
from  and  after  its  passage. 

Approved  Jan.  14,  1857. 


TERRIT0Ii:^4L  APPROPRIATION  BILL. 

Sec.  1.     Be  it  enacted  by  the  Governor  and  Legisla- 
tive Assembly  of  tl:e  Territory  of  Utah,  That  there  ba 


^ 


paid  out  of  any  money  in  the  Territorial  treasury  not 
otherwise  appropriated,  the  following  amount,  viz: 

To  the  Road  Commissioner  for  Order  No.  1,  drawn 
oa  the  Auditor  in  favor  of  Jesse  W.  Fox,  for  services 
rendered  in  Weber  county,  twelve  dollars. 

Sec.  2.  To  the  Deseret  Agricultural  and  Manufac- 
Deseret  A.  &.  JT.  turing  socicty,  One  thousand  dollars. 

Sec.  3.  To  James  W.  Cummings  for  service,  sta- 
tionery, <fec.,  as  Auditor  of  Public  Accounts  for  the 
fiscal  year  ending  Jan.  7th,  1858-7,  four  hundred  dol- 
lars. 

Sec.  4.  To  Daniel  Mackintosh,  Territorial  treasurer, 
for  service,  stationery,  &,c.,  for  the  fiscal  year  ending 
Jan.  7th,  1856-7,  three  hundred  dollars. 

Sec.  5.  To  Hiram  B.  Clawson  for  service,  &c.,  as 
Adjutant  General  for  the  fiscal  year  ending  Jan.  7th, 
1856-7,  eight  hundred  dollars. 

Sec.  6.  For  the  further  relief  of  Daniel  Carn,  War- 
den of  the  Utah  Penitentiary  for  the  years  1855.-6,  six 
hundred  dollars. 

Sec.  7.  To  the  Deseret  News  Office  for  service  in 
1855,  two  hundred  and  twenty  three  dollars. 

Approved  Jan.  14,  1857. 
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AN  ACT 


*  praniding  for  the  puhllcaiion  and  distribution  of  the   Laws   and 

Journals,  ^-c,  of  the  present  session. 

Sec.  1.  Be  it  enacted  by  the  Governor  and  Legisla- 
tive Assembly  of  the  Territory  of  Utah,  That  the  code 
commissioners  are  hereby  authorized   and  required  to 

Buty  of  eode com- prepare,  with  proper  indexes,  marginal  notes,  and  table 

mi38iomT3.  Qf  contents,  the  laws  of  the  United  States  applicable 
to  this  Territory,  together  with  the  Acts,  Piesolutions, 
Memorials  and  Journals  of  the  present  session  of  the 
Legislative  Assembly,  and  may  call  to  their  aid  such 

May  call  clerks  to  clerks  as  shall  be  necessary  to  aid  tllem  therein. 

^ -*'*'•  Sec.  2.     Said  code   commissioners  and  clerks  shall 

be  allowed  sixty  days,  or  so  much   thereof  as  may  be 
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necessary  to  complete  said  work,   and  shall  be  allowed  ^^'^**y  *^*5'"''«"'- 
three  dcihirs  per  day  each,  fur  the  lime  tlius  expended,  Comiienaation. 
to  be   paid  out  of  the  funds  appropriated  by  Congress 
for  legislative  purposes. 

Sec.  3.     There  shall   be  published  three  thousand 
copies  of  the  above  named  laws,  with  proper  indexes,  3^^^  ^^^^^^  ^^ 
marginal  notes,  and  table  of  contenis;  and  our)  thous- laws  to  be  put*.. 
and  copies  of  the  journals  of  the  present  session  of  the  ^'^'^^'^' 
Legl-slative  Assembly,  including  the   Governor's  mes- 
sage, in  book  form. 

Sec.  4.  The  secretary  of  the  Territory  is  hereby 
required  to  distribute  said  laws  and  journals  as  provided  ^^"^l^^^  *'  ^' 
.by  the  second  section  of  a  "Resolution  relating  to  the 
publication  and  distiibulion  of  the  laws  and  journals 
of  the  Legislative  Assembly  of  1855-6,"  approved  Jan. 
17,  1850. 

Approved  Jan.  14,  1857. 


AN  ACT 
To  amend  ''An  act  in  relation  to  the  Judiciary." 

Sec.  1.  Be  it  enacted  by  the  Governor  and  Legis- 
lative Assembly  of  the  Territory  of  Utah,  That  the 
words  "cleik  of  the  district  court  or  the  judge  there- 
of," in  the  12th  line  of  sec.  23  of  "An  act  in  relation 
to  the  judiciary,"  approved  Feb.  4,  1852,  be  so  amen- 
ded as  to  lead  "auditor  of  public  accounts,"  and  the 
auditor  shall  give  the  person  filing  bonds,  a  certificate 
that  such  bond  has  been  approved  by  him  and  filed  in 
his  office. 

Sec.  2.  This  act  to  be  in  force  from  and  after  its, 
'passage. 

Approved  Jan.  14,  1857. 


GENERAL  APPROPRIATION  BILL.. 

Be  it  enacted  by  the   Governor  and  Legislative  As- 
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Bembly  of  tlic  Territory  of  Utah:  That  there  be  appro- 
priated out  of  the  sum  appropriated  by  Congress  to 
defray  the  expenses  of  the  Legishitive  Assembly  of  the 
Territory  of  Utah,  the  following  amounts,  to  wit: — 

Miuageoi  mem-      For  mileage  of  the  Legislative  Members,  two   tliou- 

toers.  sand  three  hundred  and  twenty  five  dollars. 

perdimofmem-     ^or  per  diem  of  Legislative  Members,  four  thousand 

urs.  six  hundred  and  fifty  dollars. 

For  per  diem  of  Officers  of  the  Legislative  Assembly, 

Per  diem  of  offl-  one  thousand,  six  hundred  and  fifty  dollars. 

MiTeageor  om-        For  mileage  of  Officers  of  the  Assembly,  five  hund- 

cei's.  j-ed  and  seventy-six  dollars. 

Librarian.  For  services  of  the  Librarian  the  current  year,  1856-7, 

four  hundred  dullars. 

ipcidenui expen-      For  rent,  fuel,  lights,  printing  and  other  incidental 

*^"  expenses,  nine  thousand,  nine  hundred  and  twenty- six 

dollars. 

Approved  Jan.  14,  1857. 


MEMORIAL  TO  CONGRESS 

Pray'mq  for  the  rcimhiirsement  to  the  Territory  of  funds  expended 
on  the  Penitentiary,  and  asking  that  provision  may  hereafter  be 
made  by  the  General  Government  for  the  svpport  of  that  institu-. 
tion. 

To  the  Honorable  the  Senate  and  House  of  Representatives  in  Con- 
gress assembled. 

We  your  memorialists,  the  Governor  and  Legislative 
Assembly  of  the  Territory  of  Utah,  do  most  respect- 
fully represent,  that 

Whereas,  CL'rtain  persons  have  been  convicted  of 
crimes  against  the  laws  of,  the  United  States,  bv  the 
United  States  Courts  of  this  Territory,  and  sentenced 
to  the  Penitentiary,  where  they  are  still  remaining, 
and 

Whereas,  by  legislative  enactments  of  this  Territory 
there  has  been  a  board  of  Inspectors,  Warden  and  other 
ofiicers  elected  for  s:  id  Penitentiary,  and  required  to 
attend  to  various  duties  assigned  them,  and 

Whereas,  appropriations  have  been  made,  from  time 
to  timely  out  of  the  treasury  of  said  Territory   for  the 
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services  of  said  officers,  and  to  enable  tliem  to  defray  ^^^^'^o'^i^i. 
the  expenses   necessarily  incurred  by  the  confinement 
of  said  prisoners  in  said  Penitentiary: 

Therefore,  We  your  memorialists  do  most  respectfully 
pray  your  honorable  body  to  require  the  proper  officer 
to  audit  and  pay  the  expenses  of  said  convicts,  and  re- 
imburse the  Territory  with  the  funds,  by  it  expended 
for  said  prisoners  and  officers,  and  we  would  also  ask 
Congress  to  make  an  appropriation  to  cover  the  same; 
and  as  in  duty  bound,  your  memorialists  will  ever  pray. 

Approved  Jan.  16,  1857. 


ERPtATUM. 
On  page  6,  third  line  of  "An   act  to  encourage  the 
raising  of  Cotton,  Indigo  and  Madder,"   "four  hund- 
red" should  read  "three  hundred." 
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MUitla  of  Utah 
by  -whom  com- 
maoded— how 
organized. 


MILITIA    OF   UTAH. 

Agreeably  to  the  provisions  of  "An  act  for  the  or- 

iganization  of  the  Militia  of  the  Territory  cf  Utah." 

approved  January  14th,  1857,  the  board  of  officers 

appointed  by,   and  associated   with,  the    Lieutenant 

General  for  that  purpose  have  adopted  the  following: — 

System  of  Regulations  for  the  present   Organization  and   Govern- 
ment of  the  Militia  of  the  Territory  of  Utah. 

Sec.  1.  The  Militia  of  the  Territory  of  Utah  (un- 
der the  Governor  of  the  Territory,  as  Commander-in- 
chief)  shall  be  commanded  by  a  Lieutenant  General, 
and  formed  iAto  an  independent  military  body  called 
the  Nauvoo  Legion,  and  shall  be  organized  into  Plat- 
oons, Companies,  Battalions,  Regiments,  Brigades, 
Divisions  and  Departments,  as  hereinafter  provided 
for. 

Sec.  2.  All  able-bodied  white  male  persons,  be- 
tween the  ages  of  eighteen  and  forty-five  years,  resi-  miutsry  duty 
dent  in  the  Territory,  are  liable  to  military  duty,  except 
such  as  are,  or  may  be,  exempt  by  law.  Commanders 
of  districts  will  be  held  responsible  for  the  enrolment 
of  all  persons  in  their  districts  liable  to  military  duty. 
All  persons  voluntarily  enrolling  in  any  corps,  though 
under  the  age  of  eighteen  or  over  the  age  of  forty- 
five  years,  shall  be  equally  subject  to  military  duty 
with  those  enrolled  by  virtue  of  the  foregoing  regu- 
lation: Provided,  That  such  persons  may  on  applica- 
tion be  discharged  by  a  published  order  from  the  Com- 
manders of  their  respective  districts. 

Sec.  3.  A  Division  shall  consist  of  two  Brigades, 
and  be  commanded  by  a  Major  General. 


Who  are  liable  to 
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Brlgfttie. 
Ki?ginicnt. 


Companr. 


Bands  of  music. 


IJf  ut.  Gent- 
Staff. 


A  Brigade  shall  consist  of  one  thousand  rank  and 
file  and  be  commanded  by  a  Brigadier  General. 

A  Regiment  shall  consist  of  five  Battalions  (five 
hundred  rank  and  file)  and  be  commanded  by  a  Col- 
onel. 

A  Battalion  shall  consist  of  one  hundred  rank  and 
file  (two  Companies)  and  be  commanded  by  a  Major. 
A  Company  shall  consist  of  fifty  rank  and  file  (five 
Platoons)  and  be  commanded  by  a  Captain. 

A  Platoon  shall  consist  of  ten  men,  commanded  by 
a  Secoijd  Lieutenant,  who  with  one  Sergeant,  shall  be 
elected  by  the  Platoon  and  of  their  number,  and  shall 
be  included  in  the  rank  and  file. 

Sec.  4.  The  I^ieutenant  General  may,  at  his  discre- 
tion, organize  one  or  more  Bands  of  Music,  to  be  pro- 
portioned with  officers  as  any  other  corps  of  the 
J.egion,  and  assign  them  for  duty  where  necessary. 
Bands  of  Divisions,  Brigades,  Regiments,  or  indepen- 
dent Battalions  shall  be  composed  of  the  Company 
music  of  such  commands. 

Skc.  5.  The  Staff  of  the  Lieutenant  General  shall 
consist  of  an  Adjutant  General  with  the  rank  of  Brig- 
adier General  of  Light  Artillery;  one  Aid-de-Camp 
with  the  rank  of  Brigadier  General  of  Cavalry;  a 
Quartermaster  General  with  the  rank  "of  Brigadier 
General  of  Pleavy  Artillery;  a  Commissary  General  of 
Subsistence  with  the  rank  of  Brigadier  General  of  In- 
fantry; a  Chief  of  Topographical  Engineers  with  the 
rank  of  Colonel;  a  Chief  of  Ordnance  with  the  rank  of 
Colonel  of  Light  Artillery;  one  xVid-de-Camp  with  the 
rank  of  Colonel  of  Cavalry,  a  Paymaster  General  with 
the  rank  of  Colonel  of  Cavalry;  a  Judge  Advocate  with 
the  rank  of  Colonel  of  Heavy  Artillery;  one  Aid-de- 
Camp  with  the  rank  of  Colonel  of  Infantry;  two  Chap- 
lains with  the  rank  of  Colonels  of  Infantry;  a  Surgeon 
General  with  the  rank  of  Colonel  of  Infantry;  a  Chief 
of  Music  with  the  rank  of  Colonel  of  Infantry;  a 
Military  Secretary  with  the  rank  of  Lieutenant  Colo- 
nel of  Infantry;  one  Color  Bearer  General  with  the 
rank  of  Major  of  Cavalry;  one  Color  Bearer  General 
with  the  rank  of  Captain  of  Cavalry;  and  such  assis- 
tants in  the  various  departments  as  the  good  of  the 
service  may  require,  with  the  ranks  corresponding,  to 
be  designated  bv  the  Lieutenant  General. 
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Sec.  6.  The  Staff  of  a  Major  General  shall  con- 
sist of  a  Division  Adjutant  with  the  rank  of  Colonel 
of  Light  Artillery;  a  Division  Commissary  (who  also 
shall  discharge  the  duties  of  Division  Quartermaster) 
with  the  rank  of  Colonel  of  Heavy  Artillery;  a  Surgeon 
of  Division  with  tho  rank  of  Lieutenant  Colonel  of 
Infantry;  a  Chaplairi  with  the  rank  of  Lieutenant  Col- 
onel of  Infantry;  and  two  Aides-de-Camp  with  the 
rank  of  Majors  of  Infantry. 

Sec.  7.  The  Staff  of  a  Brigadier  General  shall  con- 
sist of  a  Brigade  Adjutant  with  the  rank  of  Lieuten- 
ant Colonel  of  Light  Artillery;  a  Biigade  Quarteimas- 
ter  (who  also  shall  discharge  the  duties  of  Brigade 
Commissary)  with  the  rank  of  Lieutenant  Colonel  of 
Infantry;  and  a  Surgeon  of  Brigade  with  the  rank  of 
Major  of  Infantry. 

Sec.  8.  The  Staff  of  a  Colonel  shall  consist  of  an 
Adjutant  with  the  rank  of  Major  (who  shall  command 
the  Regiment  in  the  absence  of  the  Colonel;)  a  Surgeon 
with  the  rank  of  Captain;  and  a  Principal  Musician 
with  the  rank  of  Second  Lieutenant. 

Sec.  9.  The  Staff"  of  a  Major,  commanding  a  separ- 
ate Battalion,  shall  consist  of  an  Adjutant  with  the 
rank  of  Captain  who  shall  be  entitled  to  command  the 
Battalion  in  the  absence  of  the  Major. 

Sec.  10.  To  each  Company  there  shall  be  a  Com- 
pany Adjutant  with  the  rank  of  a  First  Lieutenant; 
and  two  Musicians. 

Sec.  11.  Staff  officers  shall  be  appointed  b}'  their 
respective  commandants  from  withia  the  limits  of  their 
commands. 

Sec.  12.  Staff  officers  shall  take  precedence  accord- 
ing to  the  rank  held  by  virtue  of  their  staff'  appoint- 
ment. When  a  vacancy  occurs  in  any  command  in 
the  line,  the  Lieutenant  General  may  appoint  a  Staff 
officer,  holding  suitable  rank,  to  fill  such  vacancy  un- 
til superseded  in  regular  course  of  election,  or  the  re- 
turn of  the  absent  officer:  Provided,  That  the  officer 
next  in  rank,  present  at  the  time  the  vacancy  occurs, 
may  assume  command,  until  the  action  of  the  Lieu- 
tenant General  on  the  subject. 
.  Sec.  13.  All  officers  shall  be  commissioned  by  the 
Governor  when  the  commands  to  which  they  are  elec- 
ted are  filled. 


Major  Oeneral*a 
Staff. 


Br'gadlar  Gener- 
al's Staff. 


Colonel's  Staff. 


Major's  Staff, 


Company  Adju- 
tants antl  musi- 
cians. 


Staff  officers  bow 
appointed. 


PrenedPtice  ot 
staff  offlctra. 


ProriBo. 


Offlcors  how  com- 
missioned. 


32 


Pi-ecedsnca 
vjrps. 


Mllttary  dlstrlc'.g 

how  organised. 


Muster  returns 
liov?  made. 


Euf.y  of  Uewt.  or 
Piatoon. 


Voluntary  tcui- 
tors. 


Sko.  14.  Precedence  of  corps  shall  be  as  follows, 
viz: — Ist  Light  Artillery;  Snd  Cavalry;  3d  Heavy  Ar- 
tillery; 4th  Infantry.  Platoons  in  Companies;  Com* 
panics  in  Battalions;  Battalions  in  Eegiments,  Brig- 
ades, or  Districts;  and  Eegiments  in  Brigades  or  Dis- 
tricts; of  one  corps,  shall  take  precedence  from  right 
to  left  (unless  temporarily  changed  for  manoeuv- 
ring.) This  arrangement  shall  be  conducted  under  the 
supervision  of  their  immediate  commanders.  The 
numbers  and  titles  of  Divisions,  Brigades,  Eegiments, 
and  independent  Battalions  shall  be  given  by  the  Lieu- 
tenant General.  Precedence  of  officers  shall  be: — 
First,  according  to  the  corps  named  in  their  commis- 
sion: when  of  the  same  grade  and  corps,  according 
to  the  date  of  commission;  and  when  of  the  same 
grade,  corps,  and  date  of  commission,  reference  shall 
be  had  to  the  rank  of  the  Platoon,  Company,  Battalion, 
Regiment,  Brigade,  Division,  District,  Department,  or 
Statf,  in  which  such  officers  serve,  and  the  rank  deci- 
ded accordingly.  Staff's  shall  take  precedence  accord- 
ing to  the  rank  of  their  commanding  officers.  Depart- 
ments according  to  the  rank  of  their  respective  chiefs 
as  designated  in  the  statf  of  the  Lieutenant  General. 

Sec.  15.  The  Lieutenant  General  shall  organize 
Military  Districts  at  his  discretion,  appoisit  the  times 
of  District  Musters,  and  create  and  fijl,  by  appoint- 
ment, any  Staff"  offices  not  herein  provided  for,  that 
he  may  deem  necessary. 

Sec.  16.  Subordinate  commanders  in  districts  are 
required  to  furnish  the  ranking  officer  of  each  district 
with  correct  returns  and  muster  rolls  of  district  mus- 
ters and  courts  martial,  with  a  full  account  of  the 
arms,  ammunition,  equipage,  &c.,  on  hand,  who 
shall  forward  the  same  to  the  Adjutant  General  within 
twenty  days  after  each  muster  and  court  martial. 
Each  commanding  officer,  from  the  Lieutenant  of  a 
Platoon  to  the  General  of  a  Division,  shall  keep  con- 
stantly on  hand  a  correct  record  of  the  strength,  con* 
dition,  and  doings  of  his  command. 

Sec.  17.  It  shall  be  the  duty  of  the  Lieutenant  of 
each  Platoon  to  inspect  his  Platoon  once  a  month,  for 
the  purpose  of  ascertaining  the  condition  of  the  arnjs, 
ammunition,  and  equipage  of  his  platoon. 

Voluntary  Company,  Battalion,  or  Regimental  mus- 
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ters  and  drills  may  be  held  at  the  discretion  of  the 
several  corps,  and  the  fines  for  such  controlled  by 
them  for  their  benefit. 

Sec.  18.  On  the  publication  of  orders  for  musters, 
the  Lieutenant  of  each  Platoon  shall  proceed  at  once 
to  notify  his  men. 

Sec.  19.  Fines  for  neglecting  to  appear  at  District 
Musters  shall  be  assessed  by  courts  martial  (composed 
of  not  exceeding  five  commissioned  officers  to  each)Me- 
tailed  by  District  Commanders,  at  the  rate  of  not  more 
than  five  dollars  for  non-commissioned  officers,  musi- 
cians and  privates,  and  not  exceeding  ten  dollars  for 
commissioned  officers.  District  Commanders  shall  be 
held  responsible  (and  demand  from  subordinate  com- 
manders a  similar  responsibility  to  them)  that  such 
fines  are  collected  and  paid  into  the  Terrilorial  trea- 
sury. 

Sec.  20.  Any  person  enrolled  and  failing  to  pro- 
vide arms,  accoutrements  and  ammunition  suitable  to 
his  corps,  where  he  has  had  an  opportunity  of  so  do- 
ing, shall  be  fined  as  a  delinquent  for  non-attendance. 
Any  person  having  disposed  of  his  arms,  accoutre- 
ments, or  ammunition,  so  as  to  leave  himself  unpro- 
vided, shall,  upon  conviction  before  a  court  marti.xl,  be 
fined  in  twice  the  amount  of  the  value  of  such,  which 
amount  shall  be  paid  into  the  Territoii?il  treasury. 

Sec.  21.  Courts  Martial,  detailed  by  district  Com- 
manders, shall  take  cognizance  of,  and  punish  by  fine, 
all  breaches  of  good  discipline  within  their  jurisdic- 
tion. 

Sec.  22.  Comm.issioned  oflicers  shall  not  be  dis- 
missed from  the  service,  except  by  the  sentence  of  a 
genejal  Court  Martial,  but  may  be  suspended  by  their 
commanding  officers,  until  the  decision  of  a  general 
Court  Martial,  or  the  release  from  such  suspension  by 
the  Lieutenant  General.  Disrespect  to  a  superior  offi- 
cer; immoral  conduct;  neglect  of  duty;  and  incompe- 
tency, are  each  sufficient  cause  for  the  dismissal  of  an 
officer. 

Sec.  23.  General  Courts  Martial  shall  be  detailed 
by  the  Lieutenant  General;  and  shall  have  jurisdic- 
tion in  all  cases  arising  under  the  military  laws  of  the 
Territory,  and  to  try  any  officer  when  the  president  of 
the  court  ranks  the  officer  on  trial. 
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Sec.  24.  Resignations  of  officers  shall  be  forwar- 
ded through  the  Commander  of  the  District  to  the 
Lieutenant  General,  but  no  officer  shall  be  permitted  to 
vacate  his  office  until  his  resignation  is  accepted.  All 
vacancies,  howsoever  they  may  occur,  shall  be  report- 
ed to  the  Adjutant  General's  office,  and  the  filUnof  of 
such  vacancies  determined  b}'  the  Lieutenant  General. 

Sec.  25.  Courts  Martial  are  hereby  empowered  to 
make  provisions  for  enforcing  their  decisions  in  the 
collection  of  fines.  Commanding  officers,  ordering 
Courts  Martial  shall  have  power  to  mitigate  or  repeal 
their  decisions.  Such  mitigation  or  repeal  must  be 
through  a  published  order,  assigning  the  reason. 

Sec.  26.  Elections  for  all  Commissioned  officers 
shall  be  as  ordered  by  the  Lieutenant  General. 

Sec.  27.  All  military  orders  shall  be  numbered, 
to  commence  and  terminate  with  the  year,  or  with  the 
campaign.  Those  issued  by  the  Lieutenant  General 
shall  be  in  two  series:  general  and  special.  General 
orders  are  such  as  pertain  to  the  Legion  generally; 
special  orders  pertain  to  particular  corps,  districts,  de- 
partments, or  individuals,  and  may  be  addressed  to 
such  by  the  Lieutenant  General  direct.  Orders  issued 
from  the  Head  Quarters  of  Divisions,  Brigades,  Regi- 
ments, separate  Battalions,  or  Districts,  shall  be  sim- 
ply styled  "Orders;"  copies  of  which  shall  be  filed  in 
the  Adjutant  General's  office. 

Sec.  28.  The  publication  of  orders  from  the  Lieu- 
tenant General  in  any  public  newspaper  of  the  Terri- 
tory, shall  be  a  lawful  notice. 

Sec.  29.  An  Ordnance  department  is  hereby  crea- 
ted under  the  charge  of  the  Chief  of  Ordnance.  It 
shall  consist  of  one  Lieutenant  Colonel,  one  Ma 
three  Captains,. and  five  First  Lieutenants. 

Sec.  30.  The  corps  of  Topographical  Engineers, 
under  the  charge  of  the  Chief  of  the  corps,  shall  con- 
sist of  two  Lieutenant  Colonels,  three  Majors,  five  Cap- 
tains, five  First  Lieutenants,  and  five  Second  Lieuten- 
ants. 

Sec.  31.  The  Lieutenant  General  shall  appoint  the 
officers  who  shall  constitute  the  Ordnance  and  Topo- 
graphical corps,  and  may  increase  or  lessen  the  num- 
ber of  either  at  discretion. 

Sec.  32.     The  Adjutant  General  shall  keep  his  of- 
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fice  in  Great  Salt  Lake  Gity,  until  otherwise  directed  ai>«  tfliw,  and 
by  tlie  Lieutenant  General,  and  shall  preserve  therein  "  **' 
reports  of  the  doings  of  the  various  departments  of 
the  Legion,  and  may  call  on  the  proper  officers  for 
their  reports,  when  necessary.  He  shall  also  furnish 
to  the  Governor  a  report  of  the  strength  and  condi- 
tion of  the  forces  of  the  Territory,  on  or  before  the 
first  day  of  December  in  each  year. 

Sec.  33.     The  Lieutenant  General  is  authorized  to  Additional  pow- 
adopt  through  general   orders,  any  regulations,  not  er^otw*"*- '^en- 
contravening  any  provision  herein  contained,  that  he 
may  deem  essential  to  the  good  of  the  service. 


DANIEL  H.  WELLS, 

Lieutenant  General. 
JAMES  FERGUSON,  Adjt.  Gen'l. 
A.  P.  KOCKWOOD,  Com'y  Gen'l. 
GEO.  D.  GEANT,  Brig'r  Gen'l.  Cav, 
H,  B.  CLAWSON,  Aid-de-Camp. 
L.  W.  HARDY,  Division  Com'y. 
W.  H.  KIMBALL,  Lt,  Col.  Cavalry. 
WILLIAM  HYDE,  Lt.  Col.  Infantry. 
R.  T.  BURTON,  Major  Life  Guards. 
HOSEA  STOUT,  Attorney  General,  U.  T. 
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PREFACE. 


The  work  of  preparing  the  following  compilation  of  the  laws 
of  the  United  States,  applicable  to  Territories,  was  committed 
to  the  Code  Commissioners,  by  act  of  the  Legislative  Assembly 
of  Utah,  approved  Jan.  14,  1857. 

From  the  almost  utter  impossibility  of  becoming  acquainted 
with  that  portion  of  the  laws  of  the  United  States,  applicable 
to  this  Territory,  while  in  their  present  crude  and  complicated 
form,  it  was  deemed  expedient,  and  wisely  provided  by  the  Leg- 
islature to  place  within  the  reach  of  the  people,  such  laws  as 
would  readily  teach  the  duty  and  obligation  of  a  young  and 
flourishing  Territory,  to  a  parent  government,  and  aid  her  citi- 
-zens  in  their  cherished  desire  to  keep  and  sustain  the  law. 

Much  time  and  diligent  application  have  been  necessary  to 
compile  this  work  from  the  constantly  changing,  and  accumulat- 
ing mass  of  nearly  seventy  years'  legislation,  without  embody- 
ing much  that  would  be  injm'ious  to  the  natm'e  thereof,  nor  can 
the  public  expect  that  the  laws  thus  arranged,  have  been  wholly 
redeemed  from  their  obscurity  and  crudeness. 

For  convenience  of  reference  the  chronological  order,number- 
ing  of  chapters  and  sections,  with  the  marginal  notes,  as  arrang- 
ed in  Little  &  Brown's  edition  of  the  United  States  Statutes 
at  Large  have  been  preserved.  Sections  and  parts  of  sec- 
tions, when  obviously  irrelevant,  obsolete  or  repealed  have  been 
omitted,  which  accounts  for  the  apparent  irregularity  existing  in 
that  part  of  the  work. 


ir 


Great  care  has  been  taken  in  preparing  a  full  and  particular 
alphabetical  index,  in  such  a  form  as  to  render  every  provision 
of  law,  on  any  given  subject,  at  once  accessible. 

The  table  of  contents  will  be  found  to  contain  a  complete 
list  of  all  the  Acts  and  Resolutions  contained  in  this  volume, 
with  their  date  of  approval,  and  the  number  of  the  sections 
omitted. 

Ever  solicitous  for  the  general  welfare,  and  the  supremacy  of 
the  laws  of  the  United  States,  with  thia  brief  explanation  the 
wori:  is  respectfully  submitted. 


HOSEA  STOUT,  Chairman,  )  Code 

JAS.  W.  CUMMINGS,  }  Commissioners, 

SAMUEL  W.  RICHARDS,    S  Utah. 
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UNITED   STATES   LAWS 

APPLICABLE  TO  TEERITOEIES. 


CPIAP.  XX. — An  Act  to  establish  the  Judicial  Courts  of  the  Uni- 
ted States. 

[extracts.] 

Sec.  9.  And  be  ii  further  enacted.  That  the  district 
courts  shall  have,  exclusively  of  the  courts  of  the 
several  States,  cognizance  of  all  crimes  and  offences 
that  shall  be  cognizable  vinder  the  authority  of  the 
United  States,  committed  within  their  respective  dis- 
tricts, or  upon  the  high  seas;  where  no  other  punish- 
ment than  whipping,  not  exceeding  thirty  stripes,  a 
fine  not  exceeding  one  hundred  dollars,  or  a  term  of 
imprisonment  not  exceeding  six  months,  is  to  be 
inflicted;  and  f-hall  also  have  exclusive  original  cog- 
nizance of  all  civil  causes  of  admiralty  and  maritime 
jurisdiction,  in(lluding  all  seizures  under  laws  of  im- 
post, navigation  or  trade  of  the  United  States,  where 
the  seizures  are  made,  on  waters  which  are  navigable 
from  the  sea  by  vessels  of  ten  or  more  tons  burthen, 
within  their  respective  districts  as  well  as  upon  the 
high  seas;  saving  to  suitors,  in  all  cases,  the  right  of 
a  common  lav\^  remedy,  Avhere  the  common  lav/  is  com- 
petent to  give  it;  and  shall  also  have  exclusive  original 
cognizance  of  all  seizures  on  land,  or  other  Avaters 
than  as  aforesaid,  made,  and  of  all  suits  for  penalties 
find  forfeitures  incurred,  under  the  laws  of  the  United 
States.  And  shall  also  have  cognizance,  concurrent 
with  the  courts  of  the  several  States,  or  the  circuit  coui'ts, 
as  the  case  may  be,  of  all  causes  where,  an  alien  sues 
for  a  tort  only  in  violation  of  the  law  of  nations  or  a 
treaty  of  the  United  States.  And  shall  also  have  cog- 
nizance, concurrent  as  last  mentioned,  of  all  suits  at  com- 
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mon  law  where  the  United  States  sue^  and  the  matter  in 
dispute  amounts,  exclusive  of  costs,  to  the  sum  or  value 
oi  one  hundred  dollars.  .  And  shall  also  have  juris- 
diction exclusively  of  the  courts  of  tbe  several  Slates, 
of  all  suits  against  consuls  or  vice-consuls,  except  for 
offences  above  the  description  aforesaid.  And  the 
trial  of  issues  in  fact,  in  the  district  courts,  in  all 
causes  except  civil  causes  of  admiralty  and  mari- 
time jurisdiction,  shall  be  by  jury. 

Sec.  11.  And  he  it  further  enacted,  That  the  cir- 
cuit courts  shall  have  original  cognizance,  concurrent 
with  the  courts  of  the  several  States,  of  all  suits  of  a 
civil  nature  at  common  law  or  in  equity,  where  the 
matter  in  dispute  exceeds,  exclusive  of  costs,  the  sum 
or  value  of  five  hundred  dollars,  and  the  United  States 
are  plaintiffs,  or  petitioners;  or  an  alien  is  a  party,  or 
the  suit  is  between  a  citizen  of  the  State  where  the 
suit  is  brought,  and  a  citizen  of  another  State.  And 
shall  have  exclusive  cognizance  of  all  crimes  and  of- 
fences cognizable  under  the  authority  of  the  United 
States,  except  where  this  act  otherwise  provides,  or 
the  laws  of  the  United  States  shall  otherwise  direct, 
and  concurrent  jurisdiction  with  the  district  courts  of 
the  crimes  and  offences  cognizable  therein.  But  no 
person  shall  be  arrested  in  one  district  for  trial  in 
another,  in  any  civil  action  before  a  circuit  or  district 
court.  And  no  civil  suit  shall  be  brought  before  either 
of  said  courts  against  an  inhabitant*  of  the  United 
States,  by  any  original  process  in  any  other  district 
than  that  whereof  he  is  an  inhabitant,  or  in  which  he 
shall  be  found  at  the  time  of  serving  the  writ,  nor 
shall  any  district  or  circuit  court  have  cognizance  of 
any  suit  to  recover  the  contents  of  any  promissory 
note  or  other  chose  in  action  in  favor  of  an  assignee, 
unless  a  suit  might  have  been  prosecuted  in  such  court 
to  recover  the  said  contents  if  no  assignment  had  been 
made,  except  in  cases  of  foreign  •  bills  of  exchange. 
And  the  circuit  courts  shall  also  have  appellate  juris- 
diction from  the  district  courts  under  the  regulations 
and  restrictions  herein  after  provided. 

Sec.  12.  And  he  it  further  enacted,  That  if  a  suit 
be  commenced  in  any  state  court  against  an  alien,  or 
by  a  citizen  of  the  state  in  which  the  suit  is  brought 
against  a  citizen  of  another  state,  and  the  matter  ia 
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dispute  exceeds   the  aforesaid  sum  or   value  of  five 
buudred  dollars,  exclusive  of  costs,  to  be  made  to  ap- 
pear to  the  satisfaction  of  the  court;  and  the  defend- 
ant shall,  at  the  time  of  entering  his   appearance  in 
such  state  court,  file  a  petition  for  the  rtinoval  of  the 
cause  for  tri  il  into  the  next  circuit  court,  to  be  held  in 
the  district  where  the  suit  is  pending,  or  if  in  the  dis- 
trict of  Maine  to  the  district  court  next  to  be  holden 
therein,  or  if  in  Kentucky  district  to  the  district  court 
next  to  be  holden  therein,  and  offer  good  and  sufficient 
surety  for  his  entering  in  such  court,  on  the  first  day 
of  its  session,  copies  of  said  process  against  him,  and 
also  for  his  there  appearing  and  entering  special  bail 
in  the  cause,   if  special   bail  was  originally  requisite 
therein,  it  shall  then  be  the  duty  of  the  stats  court  to 
accept  the  surety,  and  proceed  no  further  in  the  cause, 
and  any  bail  that  may  have  been  originally  t^ken  shall 
be  discharged,  and  the  said   copies  being  entered  as 
aforesaid,  in  such  court  of  the  United  States,  the  cause 
shall  there  proceed  in  the   same  manner  as  if  it  had 
been  brought  there  by  original  process.     And  any  at- 
tachment of  the  goods  or  estate  of  the  defendant  by 
the  original  process,  shall  hold  the  goods  or  estate  so 
attached,  to   answer  the   final  judgment  in  the  same 
manner  as  by  the  laws  of  such  State  they  wouM  have 
been  holden   to  answer  final  judgment,  had  it  been 
rendered  by  the  court  in  which  the  suit  commenced. 
And  if  in  any  action  commenced  in  a  state  court,  the   title  of  land 
title  of  land  be  concerned,  and  the  parties  are  citizens   ^e^.jfs^^donaf^" 
of  the  same  state,  and  the  matter  in  dispute  exceeds  the 
sum  or  value  of  five  hundred  dollars,   exclusive   of 
costs,  the  sum  or  value  being  made  to  appear  to  the 
satisfaction  of  the  court,  either  party,  before  the  trial, 
shall  state  to  the  court  and  make  affidavit  if  they  re- 
quire it,  that  he  claims  and  shall  rely  upon  a  right  or 
title  to  the  l:-md,  under  a  grant  from  a  stata  other  than 
that  in  which  the  suit  is  pending,  and  produce  the  ori- 
ginal grant  or  an  exemplification  of  it,  except  where 
the  loss  of  public  records  shall  put  it  out  of  his  power, 
and  shall  move  that  the  adverse  party  inform  the  court, 
whether  he  claims  a  right  or  title  to  tlie  land  under  a 
grant  from  the  state  in  which  the  suit  is  pending;  the 
said  adverse   (party)  shall  give  such  information,  or 
otherwise  not  be  allowed  to  plead  such  grant,  or  gi\e 
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it  in  evidence  upon  the  trial,  and  if  he  informs  that  he 
does  claim  under  such  grant,  the  party  claiming  under 
the  grant  first  mentioned  may  then,  on  motion,  remove 
the  cause  for  trial  to  the  next  circuit  court  to  be  holden 
in  such  district,  or  if  in  the  district  of  Maine,  to  the 
court  next  to  be  holden  therein;  or  if  in  Kentucky 
district,  to  the  district  court  next  to  be  holden  therein; 
but  if  he  is  the  defendant,  shall  do  it  under  the  same 
regulations  as  in  the  before-mentioned  case  of  the  re- 
moval of  a  cause  into  such  court  by  an  alien;  and 
neither  party  removing  the  cause,  shall  be  allowed  to 
plead  or  give  evidence  of  any  other  title  than  that  by 
him  stated  as  aforesaid,  as  the  ground  of  his  claim; 
and  the  trial  of  issues  in  fact  in  the  circuit  courts  shall, 
in  all  suits,  except  those  of  equity,  and  of  admiralty, 
and  maritime  jurisdiction,  be  by  jury. 

Sec.  13.  And  be  it  further  enacted,  That  the  Su- 
preme Court  shall  have  exclusive  jurisdiction  of  all 
controversies  of  a  civil  nature,  where  a  state  is  a  party, 
except  between  a  state  and  its  citizens;  and  except 
also  between  a  state  and  citizens  of  other  states,  or 
aliens,  in  which  latter  case  it  shall  have  original  but  not 
exclusive  jurisdiction.  And  shall  have  exclusively  all 
such  jurisdiction  of  suits  or  proceedings  against  ambas- 
sadors, or  other  public  ministers,  or  their  domestics,  or 
domestic  servants,  as  a  court  of  law  can  have  or  exer- 
cise consistently  with  the  law  of  nations;  and  original, 
but  not  exclusive  jurisdiction  of  all  suits  brought  by 
ambassadors,  or  other  public  ministers,  or  in  which  a 
consul,  or  vice-consul,  shall  be  a  party.  And  the  trial 
of  issues  in  fact  in  the  Supreme  Court,  in  all  actions 
at  law  ap-ainst  citizens  of  the  United  States  shall  be 
by  jury.  The  Supreme  Court  shall  also  have  appellate 
jurisdiction  from  the'circuit  courts  and  courts  of  the  sev- 
eral states,  in  the  cases  herein  after  specially  provided 
for;  and  shall  have  power  to  issue  writs  of  prohibition  to 
the  district  courts,  when  proceeding  as  courts  of  ad- 
miralty and  maritime  jurisdiction,  and  writs  of  man- 
davius,  in  cases  warranted  by  the  principles  and  usa- 
o-es  of  law,  to  any  courts  appointed,  or  persons  hold- 
inr'  office,  under  the  authority  of  the  United  States. 

Sec.  14.  -And  he  it  further  enacted,  That  all  the 
before-mentioned  courts  of  the  United  States,  shall 
have  power  to  issue  writs  of  scire  facias,  habeas  corpus. 
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and  all  other  writs  not  specially  provided  for  by  stat- 
ute, which  may  be  necessary  for  the  exercise  oi  their 
respective  jurisdictions,  and  agreeable  to  the  princi- 
ples and  usages  of  law.  And  that  either  of  the  jus- 
tices of  the  supreme  court,  as  well  as  judges  of  the 
district  courts,  shall  have  power  to  grant  writs  of 
habeas  corpus  for  the  purpose  of  an  inquiry  in  the 
cause  of  commitment. — Provided,  That  writs  of /!a5e«s 
corjms  shall  in  no  case  extend  to  prisoners  in  gaol,  un- 
less where  they  are  in  custody,  under  or  by  color  of 
the  authority  of  the  United  States,  or  are  committed 
for  trial  before  some  court  of  the  same,  or  are  neces- 
sary to  be  brought  into  court  to  testify. 

Sec.  15.  And  he  it  further  enacted,  That  all  the 
said  Qourts  of  the  United  States,  shall  have  powerin 
the  trial  of  actions  at  law,  on  motion  and  due  notice 
thereof  being  given,  to  require  the  parties  to  produce 
books  or  writings  in  their  possession  or  power,  which 
contain  evidence  pertinent  to  the  issue,  in  cases  and 
under  circumstances  v,^here  they  might  be  compelled 
to  produce  the  same  by  the  ordinary  rules  of  prOceed- 
ino-  in  chancery;  and  if  a  plaintiff  shall  fail  to  comjDly 
wiih  such  order,  to  produce  books  or  writings,  it  shall 
be  lawful  for  the  courts  respectively,  on  motion,  to 
give  the  like  judgment  for  the  defendant  as  in  cases  of 
non-suit;  and  if  a  defendant  shall  fail  to  comply  with 
such  order,  to  produce  books  or  writings,  it  shall  be 
lawful  for  the  courts  respectively  on  motion  as  afore- 
said, to  give  judgment  against  him  or  her  by  default. 
Sec.  16.  And  be  it  further  enacted,  That  suits  in 
equity  shall  not  be  sustained  in  either  of  the  courts  of 
the  United  States,  in  any  case  where  plain,  adequate 
and  complete  remedy  may  be  had  at  laAV. 

Sec.  17.  And  be' it  further  enacted,  'Yh.&tdWih.e&^xdi 
courts  of  the  United  States  shall  have  power  to  grant 
new  trials,  in  cases  where  there  has  been  a  trial  by 
jury  for  reasons  for  which  new  trials  have  usually 
been  granted  in  the  courts  of  law;  and  shall  have 
power  to'impose  and  administer  all  necessary  oaths  or 
affirmations,  and  to  punish  by  fine  or  imprisonment, 
at  the  discretion  of  said  courts,  all  contempts  of  au- 
thority in  any  cause  or  hearing  before  the  same;  and 
to  make  and  establish  all  necessary  rules  for  the  order- 
ly conducting  business  in  the  said  courts,  provided 
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such  rules  arc  not  repugnant  to  the  laws  of  the  United 
States. 
Execution  may  &EC.  13.     And  1)6  it  further  enacted.   That  when  in  a 

be  stayed  on  con-  circuit  court,  judo-ment  upon  a  verdict  in  a  civil  action 
Ehali  be  entered,  execution  may  on  motion  or  eitiier 
party,  at  the  disfcretion  of  tlie  curt,  and  on  such  con- 
ditions for  the  security  of  the  adverse  party  as  they 
raiy  judge  proper,  be  stayed  forty-two  days  from  the 
lime  of  entering  jiidgment,  to  give  time  to  file  in  the 
clerk's  office  of  said  court,  a  petition  for  a  new  trial. 
And  if  such  petition  be  there  filed  within  said  term  of 
forty -two  days,  with  a  certificate  thereon  from  either  of 
the  judges  of  such  court,  that  he  allows  the  same  to 
be  filed,  which  certificate  he  may  make  or  refuse  at 
his  discretion,  execution  shall  of  course  be  further 
stayed  to  the  next  session  of  .said  court.  And  if  a 
new  trial  be  granted,  the  former  judgment  shall  be 
thereby  rendered  void. 
Facts  to  appear  Sec.  19.  And  be  it  farther  enacted,  That  it  shall  be 
on  re^r  .  ^i.^^  duty  of  circuit  courts,  in  causes  in  equity  and  of 

-  admiralty  and  maritime  jurisdiction,  to  cause  the  facts 
/.itprAiby  ftcf  nf   on  which  they  found  their  sentence  oi-  decree,  fully  to 

MArch  3,  1803,  {,  l      -,1,        r  ,\  i        i'  "^       i 

cii.4o.  appear  upon  the  record  either  irom  the  pleadings  and 

decree  itself,  or  a  state  of  the  case  agreed  by  the  par- 
ties, or  their  counsel,  or  if  they  disagree  by  a  stating 
of  the  case  by  the  court. 

Seo.  20.     And  he  ii  fay ther  enacted, 'Vii?X'^'\xQX&\x\  71. 

Cos's  not  a'lowe'l      •         •,  .  ,    .      .  .r.  ,  .  .    .       ,,     ,  ,  ^ 

unless  ooo  dollars  circuit  court,  aplamtut  m  an  action,  originally  brought 

recovered.  there,  or  a  petitioner  in  equity,  other  than  the  United 

States,  recovers  less  than  the  sum  or  value  of  five 

hundred  dollars,  or  a  libellant,  upon  his  own  appeal, 

less  than   the  sum  or  value  of  three  hundred  dollars, 

he   shall  not  be  allowed,  but  at  the  discretion  of  the 

court,  may'be  adjudged  to  pay  costs. 

dTOto'hTc?r-        Sec.   2!.     And  he  it  further  enacted.  That  from  final 

cult  court -s^hpre    decrees  in  a  district  court  in  causes  of  admiralty  and 

matter  in  flisputs  ..  ..,..  ,  ,,  ,,         •!• 

exceeds  300  dai-     maritime  junsdiciion,  v/here  the  matter  in  du-pute  cx- 
'""■  ceeds  the  sum  or  value  of  three  hundred  dollars,  ex- 

clu-^ire  of  costs,  an  appeal  shall  be  allowed  to  the  next 
circuit  court,  to  be  held  in  such  district.        ''•  * 

Final  decreM  re-        ^^^-  ~2.     And  he  it  further  enacted,  That  final  de- 
«x-txamined  a-     crees  and  iudfjments  in  civil  actions  in  a  district  court, 

bore  oO  dollars.         i  „       ^i  Ti.       ■       t         .  i     ii  i    . 

"Where  the  matter  m  dispute  exceeds  the  sum  or  value 
of  fifty  dollars,  exclusive  of  costs,  may  be  re-exam- 
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ined,  and  reversed  or  affirmed  in  a  circuit  court,  hol- 
den  in  the  same  district,  upon  a  writ  of  error,  whereto 
shall  be  annexed  and  returned  therewith  at  the  day 
and  place  therein  mentioned,  an  authenticated  tran- 
script of  the  record,  an  assignment  of  errors,  and 
prayer  for  reversal,  with  a  citation  to  the  adverse  party, 
signed  by  the  judge  of  such  district  court,  or  a  jus- 
tice of  the  Supreme  Court,  the  adverse  party  having 
at  least  twenty  daj^s'  notice.  And  upon  a  like  pro- 
cess, may  final  judgments  and  decrees  in  civil  actions, 
and  suits  in  equity  in  a  circuit  court,  brought  there  by 
original  process,  or  removed  there  from  courts  of  the 
several  State's,  or  removed  there  by  appeal  from  a  dis- 
trict court  where  the  matter  in  dispute  exceeds  the 
sura  or  value  of  tAvo  thousand  dollars,  exclusive  of 
costs,  be  re-examined  and  reversed  or  affirmed  in  the 
Supreme  Court,  the  citation  being  in  such  case  signed 
by  a  judge  of  such  circuit  court,  or  justice  of  the  Su- 
preme Court,  and  the  adverse  party  having  at  least 
thirty  days'  notice.  But  there  shall  be  no  reversal  in 
either  court  on  such  writ  of  error  for  error  in  ruling  any 
plea  in  abatement,  other  than  a  plea  to  the  jurisdiction  of 
the  court,  or  such  plea  to  a  petition  or  bill  in  equity, 
as  is  in  the  nature  of  a  demurrer,  or  for  any  error  in 
fact.  And  writs  of  error  shall  not  be  brought  but 
within  five  years  after  rendering  or  passing  the  judg- 
ment or  decree  complained  of,  or  in  case  the  person 
entitled  to  such  writ  of  error  be  an  infant, /ems  coverl, 
non  compos  mentis,  or  imprisoned,  then  within  five 
years  as  aforesaid,  exclusive  of  the  time  of  such  dis- 
ability. And  every  justice  or  judge  signing  a  citation 
on  any  writ  of  error  as  aforesaid,  shall  take  good  and 
sufficient  security,  that  the  plaintiff  in  error  shall  pro- 
secute his  writ  to  effect,  and  answer  all  damages  and 
costs  if  he  fail  to  make  his  plea  good. 

Sec.  23.  And  be  ii  further  enacted,  That  a  writ  of 
error  as  aforesaid  shall  be  a  supersedeas  and  stay  ex- 
ecution in  cases  only  where  the  writ  of  error  is  served, 
by  a  copy  thereof  being  lodged  for  the  adverse  party 
in  the  clerk's  office  where  the  record  remains,  within 
ten  days,  Sundays  exclusive,  after  rendering  the  judg- 
ment or  passing  the  decree  complained  of.  Until  the 
expiration  of  which  terra  of  ten  days,  executions  shall 
not  issue  in   any  case  where  a  writ  of  error  may  be  a 
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snpei'sedeas;  and  wliereupon  such,  wiit  of  error  the  Su- 
preme or  a  circuit  court  shall  affirm  a  judgment  or  de- 
cree, they  shall  adjudge  or  decree  to  the  respondent  in 
error  just  damages  for  his  delay,  and  single  or  double 
costs  at  their  discretion. 

Sec.  24.  And  he  it  further  enacted,  That  when  a 
judgment  or  decree  shall  be  reversed  in  a  circuit  court, 
such  court  shall  proceed  to  render  such  judgment  or 
pass  such  decree  as  the  district  court  should  have  ren- 
dered or  passed;  and  the  Supreme  Court  shall  do  the 
same  on  reversals  therein,  except  where  the  reversal  is 
in  favor  of  the  plaintiff,  or  petitioner  in  the  original  suit, 
and  the  damages  to  be  assessed,  or  matter  to  be  de- 
creed are  uncertain,  in  which  case  they  shall  remand  the 
cause  for  a  final  decision.  And  the  Supreme  Court 
shall  not  issue  execution  in  causes  that  are  removed 
before  them  by  writs  of  error,  but  shall  send  a  special 
mandate  to  the  circuit  court  to  award  execution  there- 
upon. 

Sec.  25.  And  be  it  further  enacted,  That  a  final 
judgment  or  decree  in  any  suit,  in  the  highest  court  of 
law  or  equity  of  a  State  in  which  a  decision  in  the  suit 
could  be  had,  where  is  drawn  in  questioa  the  validity 
of  a  treaty  or  statute  of,  or  an  authority  exercised  under 
the  United  States,  and  the  decision  is  against  their  val- 
idity; or  where  is  drawn  in  question  the  validity  of  a 
statute  of,  or  an  authority  exercised  under  any  State,  on 
the  ground  of  their  being  repugnant  to  the  constitution, 
treaties  or  laws  of  the  United  States,  and  the  decision 
is  in  faver  of  such  their  validity,  or  where  is  drawn  ia 
question  the  construction  of  any  clause  of  the  consti- 
tution, or  of  a  treaty,  or  statute  of,  or  commission  held 
under  the  United  States,  and  the  decision  i3  against 
the  title,  right,  privilege  or  exemption  specially  set  up 
or  claimed  by  either  party,  under  such  clause  of  the  said 
Constitution,  treaty,  statute  or  commission,  may  be  re- 
examined and  reversed  or  affirmed  in  the  Supreme 
Court  of  the  United  States  upon  a  writ  of  error,  the 
citation  being  signed  by  the  chief  justice,  or  judge  or 
chancellor  of  the  court  rendering  or  passing  tlie  judg- 
ment or  decree  complained  of,  or  by  a  justice  of  the 
Supreme  Court  of  the  United  States,  in  the  same  man- 
ner and  under  the  same  regulations,  and  the  writ  shall 
have  the  same  efi'ect,  as  if  the  judgment  or  decree 
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complained  of  had  been  rendered  or  passed  in  a  cir- 
cuit, court,  and  the  proceeding-  upon  the  reversal  shall 
also  be  the  same,  except  that  the  Supreme  Court,  in- 
stead of  remanding  the  cause  for  a  final  decision  as 
before  provided,  may  at  their  discretion,  if  the  cause 
shall  have  been  once  remanded  before,  proceed  to  a 
final  decision  of  the  same,  and  award  execution.  But 
no  other  error  shall  be  assigned  or  regarded  as  a 
ground  of  reversal  in  any  such  case  as  aforesaid,  than 
such  as  appears  on  the  face  of  the  record,  and  imme- 
diately respects  the  before  mentioned  questions  of  va- 
lidity or  construction  of  said  constitution,  treaties, 
statutes,  commissions,  or  authorities  in  dispute. 

Sec.  26.  Jnd  he  it  further  madcd,  That  in  all  causes 
brought  before  either  of  the- courts  of  the  United 
States  to  recover  the  forfeiture  annexed  to  any  articles 
of  agreement,  covenant,  bond,  or  other  speciality, 
where  the  forfeiture,  breach  or  non-performance  shall_ 
appear,  by  the  default  or  confession  of  the  defendant, 
or  upon  demurrer,  the  court  before  whom  the  ac- 
tion is,  shall  render  judgment  therein  for  the  plaintiff 
to  recover  so  much  as  is  due  according  to  equit}'.  And 
when  the  sum  for  which  judgment  should  be  rendered 
is  uncertain,  the  same  shall,  if  either  of  the  parties 
request  it,  be  assessed  by  a  jury. 

Sec.  27.  Andle  it  further  enacted,  That  a  marshal 
shall  be  appointed  in  and  for  each  district  for  the  term 
of  four  years,  but  shall  be  removable  from  office  at 
pleasure,  whose  duty  it  shall  be  to  attend  the  district 
and  circuit  courts  when  sitting  therein,  and  also  the 
Supreme  Court  in  the  district  in  Avhich  that  court  shall 
sit.  And  to  execute  throughout  the  district,  all  law- 
ful precepts  directed  to  him,  and  issued  under  the  au- 
thority of  the  United  States,  and  he  shall  have  power 
to  command  all  necessary  tissistauce  in  the  execution 
of  his  duty,  and  to  appoint  as  there  shall  be  occasion, 
one  or  more  deputies,  who  shall  be  removable  from  of- 
fice by  the  judge  of  the  district  court,  or  the  circuit 
court  sitting  within  the  district,  at  the  pleasure  of  either; 
and  before  he  enters  on  the  duties  of  his  office,  he  shall 
become  bound  for  the  faithful  performance  of  the  same, 
by  himself  and  by  his  deputies  before  the  judge  of 
the  district  court  to  the  United  States,  jointly  and  sev- 
erally, with  two  good  and  sufficient  sureties,  inhabit- 
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Marshal's  power 
after  removal. 


ants  and  freeliolders  of  such  district,  to  be  approved 
by  the  district  judge,  in  the  sura  of  twenty  thousand 
dollars,  and  shall  take  before  said  judge,  as  shall  also 
his  deputies,  before  they  enter  on  the  duties  of  their 
appointment,  the  following  oath  of  office:  "I,  A.  B., 
do  solemnly  swear  or  affirm,  that  1  will  faithfully  ex- 
execute  all  lawful  precepts  directed  to  the  marshal  of 
the  district  of  under  the  authority 

of  the  United  States,  and  true  returns  make,  and  in 
aiy  tilings  Avell  and  truly,  and  without  malice  or  par- 
tiality,.perform  the  duties  of  the  office  of  marshal  (or 
marshal's  deputy,  as  the  case  may  be)  of  the  district 
of  ,  during  my  continuance  in 

said  office,  and  take  only  my  lawful  fees.  So  help  me 
God." 

Sec.  2S.  \.^nd  he  it  further  e7iaded,  T!hat  in  pM  cauzes 
"wherein  the  marshal  or  his  deputy  shall  be  a  part)', 
the  Avrits  and  precepts  therein  shall  be  directed  to  such 
disinterested  person  as  the  court,  or  any  justice  or 
judge  thereof  may  appoint,  and  the  person  so  appoin- 
ted, is  hereby  authorized  to  execute  and  return  the 
same.  And  in  case  of  the  death  of  any  marshal,  his 
deputy  or  deputies  shall  continue  in  office,  unless  oth- 
erAvise  specially  removed;  and  shall  execute  the  same 
in  the  name  of  the  deceased,  until  another  marshal 
shall  be  appointed  and  sworn:  And  the  defaults  or  mis- 
feasances in  office  of  such  deputy  or  deputies  in  the 
mean  time,  as  well  as  before,  shall  be  adjudged  a 
breach  of  the  condition  of  the  bond  given,  as  before  di- 
rected, by  the  marshal 'who  appointed  them;  and  the 
executor  or  administrator  of  the  deceased  marshal  shall 
have  like  remedy  for  the  defaults  and  misfeasances  in 
office  of  such  deputy  or  deputies  during  such  interval, 
as  they  w^ould  be  entitle'd  to  if  the  marshal  had  contin- 
ued in  life  and  in  the  exercise  of  his  said  office,  until  his 
s"accessor  was  appointed,  and  sworn  or  affirmed:  And 
every  marshal  or  his  deputy  when  removed  from  office, 
or  when  the  term  for  which  the  marshal  is  appointed 
shall  expire,  shall  have  power  notwithstanding  to  exe- 
cute all  such  precepts  as  may  be  in  their  hands  respec- 
tively at  the  time  of  such  removal  or  expiration  of  of- 
fice; and  the  marshal  shall  be  held  answerable  for  the 
delivery  to  his  successor  of  all  prisoners  which  may  be 
in  his  custody  at  the  time  of  his  removal,  or  when  the 


CHAPTER  20.      1789. 


n 


term  for  wliicli  he  is  appointed  sliall  expire,  and  for 
that  purpose  may  retain  such  prisoners  in  his  custody 
until  his  successor  shall  be  appointed  and  qualified  as 
the  law  directs. 

Sec.  29.  And  he  it furtucr  enacted,  That  incases 
punishable  with  death,  the  trial  shall  be  had  in  the 
county  where  the  offence  was  com.mitted,  or  where 
that  cannot  be  done  without  great  inconvenience, 
twelve  petit  jurors  at  least  shall  be  summoned  from 
thence.  And  jurors  in  all  cases  to  serve  in  the  courts 
of  the  United  States  shall  be  designated  by  lot  or 
otherwise  in  each  State  respectively  according  to  the 
mode  of  forming  juries  therein  now  practised,  so  far 
as  the  laws  of  the  same  shall  render  such  designation 
practicable  by  the  courts  or  marslials  of  the  United 
States;  and  the  j.ui-o:-3  shall  have  the  same  qualifica- 
tions as  are  requisite  f^r  jurors  by-the  laws  of  the  State 
of  which  they  are  citizens,  to  serve  in  the  highest 
courls  of  law  of  such  State,  and  shall  be  returned  as 
there  shall  be  occasion  for  them,  from  such  parts  of 
the  district  from  time  to  time  as  the  court  shall  direct, 
so  as  shall  be  most  favourable  to  an  impartial  trial,  and 
so  as  not  to  incur  an  unnecessary  expense,  or  unduly  to 
burthen  the  citizens  of  any  part  of  the  district  with  such 
services.  And  writs  of  venire  facias  when  directed  by 
the  court  shall  issue  from  the  clerk's  ofnce,  and  shnil 
be  served  and  reiurned  by  the  mar-^hal  in  his  proper 
person,  or  by  his  deputy,  or  in  case  the  marshal  or  his 
deputy  is  not- an  indifferent  person,  or  is  interested  in 
tlie  event  of  the  cause,  by  such  lit  person  as  the  court 
shall  specially  appoint  for  that  purpose,  to  whom  ffley 
shall  administer  an  oath  or  affirmation  that  he  will 
truly  and  impartially  serve  and  return  such  writ.  And 
when  from  challenges  or  otherwise  there  shall  ^ot  be 
a  jury  to  determine  any  civil  or  ciiminal  cause,  the 
•marshal  or  his  deputy  shall,  by  order  of  the  court 
where  such  defect  of  jurors  shall  happen,  return  jury- 
men de  talihus  circiimslaniihu^  sufficient  to  complete  the 
pannel;  and  when  the  marshal  or  his  deputy  are  dis- 
qualified as  aforesaid,  jurors  may  be  returned  by  such 
disinterested  person  as  the  court  shall  appoint. 

Sec,  39.  And  he  it  further  enacted,  That  the  mode 
of  proof  by  oral  testimony  and  examination  of  wit- 
nesses in  open  court  shall  be  the  same  in  all  the  courts 


Trial  of  cases 
punisha^l.!  with 
Uealh  to  be  taii 
In  couny. 


Jnrorsby  lot. 
Act  of  Mav  13, 
1300.  cii.  61. 


Writ!;  of  vptiir? 
facias  from 
clert's  (.'fflce. 


J'lriesdt;  talibus, 


M  iiJe  of  proof. 
Act  of  April  29, 
>S02,  Cb.  31,  BiC. 
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of  tlie  United  States,  as  well  in  {lie  trial  of  causes  in 
equity  and  of  cadmiralty  and  maritime  jurisdiction,  bs 
of  actions  at  common  law.  And  when  the  testimony 
of  any  person  shall  be  neeessary  in  any  civil  cause  de- 
pending in  any  district  in  any  court  of  the  United 
States,  Avho  shall  Vive  at  a  greater  distance  from  the 
place  of  trial  than  one  hundred  miles,  or  is  bound  on 
a  voyage  to  sea,  or  is  about  to  go  out  of  the  United 
States,  or  out  of  such  district,  and  to  a  greater  dis- 
tance from  the  place  of  trial  than  as  aforesaid,  before 
the  time  of  trial,  or  is  ancient  or  very  infirm,  the  depo- 
n-pf^.Fj'ions  de  sition  of  such  person  may  be  taken  de  lene  esse  before 
b./nee.'se.  ^^^  justice  or  judge  of  any  of  the  courts  of  the  United 

States,  or  before  any  chancellor,  justice  or  judge  of  a 
supreme  or  superior  court,  mayor  or  chief  magistrate 
of  a  cit}',  or  judge  of  a  county  court  or  court  of  com- 
mon pleas  of  any  of.  the  United  States,  not  being  of 
counsel  or  attorney  to  either  of  the  parties,  or  interes- 
t^^'nom^Ty  ^^  ^^^  ^'^  ^^^^  event  of  the  cause,  provided  that  a  notifica- 
tion from  the  magistrate  before  whom  the  deposition  is 
to  be  taken  to  the  adverse  party,  to  be  present  at  the 
taking  of  the  same,  and  to  put  interrogatories,  if  he 
think  lit,  be  first  made  out  and  served  on  the  adverse 
party  or  his  attorney  as  either  may  be  nearest,  if 
either  is  within  one  hundred  miles  of  the  place  of 
such  caption,  allowing  time  fcr  their  attendance 
after  notified,  not  less  than  at  the  rate  of  one  day, 
Sundays  exclusive,  for  every  twenty  miles  travel. 
>.vffc"in  sf'mir-  And  in  causes  of  admiralty  and  maritime  juris- 
a!ty  ani  mart-       dictloH,  or  other  cases  of  seizure  when   a  libel  shall 

l;me  i)auSes.  i  -i     i      •  i  •    i 

be  "*ailed,  lu  v,iiich  an  adverse  party  is  not  named, 
and  depositions  of  persons  circumstanced  as  aforesaid 
^?»nt  notiso'i  shall  be  taken  before  a  claim  be  put  in,  the  like  notifi- 
i>op.wuiou3  re-  catiou  as  aforesaid  shall  be  given  to  the  person  havincr 
the  agency  or  possession  of  the  property  libelled  at 
the  time  of  the  capture  or  seizure  of  the  same,  if* 
known  to  the  libellant.  And  every  person  deposing  as 
afo'-esaid  shall  be  carefully  examined  and  cautioned, 
and  sworn  or  affirmed  to  testify  the  whole  truth,  and 
shall  subscribe  the  testimony  by  him  or  her  given  after 
the  same  shall  be  reduced  to  writing,  which  shall  be 
done  only  by  the  magistrate  taking  the  deposition,  or 
by  the  deponent  iu  his  presence.  And  the  depositions 
so  taken  shall  be  retained  by  such  magistrate  until  he 
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deliver  the  same  with  his  own  hand  into  the  court  for 
which  they  are  taken,  or  shall,  together  with  a  certiti- 
cate  of  the  reasons  as  aforesaid  or  their  being  taken, 
and  of  the  notice  it  any  given  to  the  adverse  party, 
be  by  him  the  said  magistrate  sealed  up  and  directed 
to  such  court,  and  remain  under  his  seal  until  opened 
ia  court.     And  any  person  may  be  compelled  to  ap-  persor«  may  be 
pear  and  depose  as  aforesaid  in  the  same  manner  as  to  pear^amKesuryr 
appear  and  testif}'-  in  court.     And  in  the  trial  of  any  A;>;>o;ii  aiiowi-a. 
cause  of  admiralty  or  maritime  jurisdiction  in  a  dis- 
trict court,  the  decree  in  which  may  be  appealed  fi'om, 
if  either  party  shall  suggest  to  and  satisfy  the  court 
that  probably  it  will  not  be  in  his  power  to  produce 
the  witnesses  there  testifying  before  the  circuit  court 
should  an   appeal  be  had,  and  shall  move  that  their 
testimony  be  taken  down  in  writing,  it  shall  be  so  done 
by  the  clerk  of  the  court.     xVnd  if  an  appeal  be  had,   Actor  ur^^Tcb  3, 
such  testimony  may  be  iised  on  the_ trial  of  the  same,   i803,cii.  40. 
if  it  shall  appear  to  the  satisfaction  of  the  court  Avhich 
shall  try  the  appeal,  that  the  witnesses  are  then  dead 
or  gone  out  of  the  United  States,  or  to  a  greater  dis- 
tance than  as  aforesaid  from  the  place  where  the  court 
is  sitting,  or  that  by  reason  of  age,  sickness,  bodily 
intirmity  or  imprisonment,  they  are  unable  to  travel 
and  appear  at  court,  but  not  otherv/ise.     And  unless   Depositions  nseu 
the  same  shall   be  made  to  annear  on  the  trial  of  any   i"  <;^s>;  of  sick- 

.  -1  i  1  .  .  -^     ntss,  death,  iic. 

cause,  With  respect  to  witnesses  whose  depositions  may 
have  been  taken  therein,  such  depositions  shall  not  be 
admitted  or  used  in  the  cause.  Provided,  That  nothing  d.^-.i^us  potesta- 
herein  shall  be  construed  to  prevent  any  court  of  the  ^'-'^'^lii-si'-i- 
United  States  from  granting  a  dcdimusjjotestatem  to  take 
depositions  according  to  common  usage,  when  it  may 
be  necessary  to   prevent  a  failure  or  delay  ot  justice,  , 

which  power  they  shall  severally  possess,  nor  to  ex- 
tend 10  depositions  taken  in  perpduam  rei  memoriam, 
which  if  they  relate  to  matters  that  may  be  cognizable 
in  any  court  of  the  United  States,  a  circuit  court  on 
application  thereto  made  as  a  court  of  equity,  may, 
according  to  the  usages  in  chancery  direct  to  be  taken. 
Sec.  31.  Ami  be  it  \  further^  enacted,  That  where 
any  suit  shall  be  depending  m  any  court  ot  the  United  n.inistrat..r  may 
States,  and  either  of  the  parties  shall  die  before  final  pj;^se.ute  and  de- 
judgment,  the  executor  or  administrator  of  such  de- 
ceased party  who  was  plaiutitt",  petitioner,  or  defend- 
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ant,  in  case  the  cause  of  action  doth  by  law  survive, 
shall  have  full  power  to  prosecute  or  defend  any  such 
suit  or  action  until  final  judgment;  and  the  defendant 
or  defendants  are  hereby  obligxd  to  answer  thereto  ac- 
cordingly; and  the  court  before  whom  such  cause  may 
be  depending,  is  hereby   empowered  and  directed  to 
hear  and  determine  the  same,  and  to  render  judgment 
for  or  against  the  executor  or  administrator,   as  the 
ypgirct of  cxecu-  case  ma}'  require.     And  if  such  executor  or  adrainis- 
idrtobecomea     trator  liavmg  oeen  duly  served  with  a  scire  jacias  irom 
i^.r'"  p°  tV  b"'^'  ^^^®  office  of  the  clerk  of  the  court  where  such  suit  is 
leuuurej.  depending,  twenty  days  beforehand ,  shall  neglect  or 

refuse  to  become  a  party  to  the  suit,  the  court  may 
render  judgment  against  the  estate  of  the   deceased 
party,  in  the  same  manner  as  if  the  executor  or  ad- 
ministrator had  voluntaj-i!y  made   himself  a  party  to 
Fxecutoranr]  ad-  the  suit.      And  the  executor    or    admiiustrator  who 
llnv^^conunu^^^'    ^^'^^^  bccome  a  party  as  aforesaid,  shall,  upon  motion  to 
aiic°.  the  court  where  ti  e  suit  is  depending,  be  entitled  to  a 

continuance  of  the  same  until  the  next  term  of  the  said 
Twopiahitis-rf.       court.     And  if  there  be  two  or  more  plaintifis  or  de- 
fendants, and  one  or   more   of  them  sliall  die,  if  the 
sm-vivinK  plain-    cause  of  action  shall  survive  to  the  surviving  plaintiff  or 
tift- may  coutinue  plaintiffs,  or  against  the  surviving  defendant  or  defend- 
ants, the  writ  or  action  shall  not  be  thereby  abated; 
but  such  death  being  suggested  upon  the  record,  the 
aciion  shall  proceed  at  thu  suit  of  the  surviving  plainlilf 
or  plaintiffs  against  the  surviving  defendant  or  de'end- 
ants. 
^wrifs  shall  not  Sec.  32.     And  bc  it  further  enacted.  That  no  sura- 

ab  tefordif.ct  j^ons,  Writ,  declaration,  return,  process,  judgment,  or 
other  proceedings  m  civil  causes  m  any  or  the  courts 
of  the  L'nited  States,  shall  be  abated,  arrested,  quashfd 
or  reversed,  for  any  defect  or  w;int  of  form,  but  the 
said  courts  respectively  shall  proceed  and  give  judg- 
ment according  as  the  right  of  the  cause  and  matter 
in  law  shall  appear  unto  them,  without  regarding  any 
imperfections,  defects,  or  want  of  form  in  such  writ, 
declaration,  or  other  pleading,  return,  process,  judg- 
Exc<'p  k.iiS.  inent.  or  course  of  proceeding  whatsoever,  except  those 

only  in  cases  of  demurrer,  which  the  party  demurring 
shall  specially  sit  down  and  express  together  with  hi» 
^'.'il!d*i"'*''fVc-      demurrer  as  the  cause  thereof.     And- the  said  courts 
i.ous  respectively  shall  and  may,  by  virtue  of  this  act,  from. 
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time  to  time,  amend  all  and  every  sucli  imperfecticn.'?, 
defects  and  wants  of  form,  other  than  those  only  which 
the  party  dtmuning  shall  express  as  aforesaid,  and 
may  at  any  time  permit  either  of  the  parties  to  amend 
any  defect  in  the  process  or  pleadings,  upon  such  con- 
ditions as  the  said  courts  respectively  shall  in  their 
discretion,  and  by  their  rules  prescribe. 

Sec.  33.  And  he  it  fiirther  enacted,  That  for  any 
crime  or  offence  against  the  United  States,  the  offender 
may,  by  any  justice  or  judge  of  the  United  States, 
or  by  any  justice  of  "the  peace,  or  other  magistrate  of^ 
any  of  the  United  States  whore  he  may  be  found  agree- 
ably to  the  usual  mode  of  process  against  offenders  in 
such  state,  and  at  the  expense  of  the  United  States, 
be  arrested,  and  imprisoned  or  bailed,  as  the  case  may 
be,  for  trial  before  such  court  of  the  United  States  as 
by  this  act  has  cognizance  of  the  offence.  And  copies 
of  the  process'shall  be  returned  as  speedily  as  may  be 
into  tlie  clerk's  office  of  such  ccurt,  together  with  the 
recognizances  of  the  witnesses  for  their  appearance  to 
testify  in  the  case;  Avhich  recognizances  the  magistrate 
before  whom  the  examination  shall  be,  may  require  on 
pain  of  imprisonment.  And  if  such  commitmeht  of 
the  offender,  or  the  witnesses  shall  be  in  a  district  other 
than  that  in  which  the  offence  is  to  be  tried,  it  shall  be 
the  duty  of  the  judge  of  that  district  where  the  delin- 
quent is  imjnisoned,  seasonably  to  issue,  and  of  the 
marshal  of  the  same  district  to  execute,  a  warrant  for 
the  removal  of  the  offender,  and  the  witnesses,  or 
either  of  then"",  as  the  case  may  be,  to  the  district  in 
which  the  trial  is  to  be  had.  And  upon  all  arrests  in 
criminal  cases,  bail  shall  be  admitted,  except  where 
the  puiiishmcnt  may  be  death,  in  which  cases  it  shall 
not  be  adniitted  but  by  the  supreme  or  a  circuit  court, 
or  by  a  justice  of  the  supreme  court,  or  a  ji  dge  of  a 
district  court,  who  shall  exercise  their  discretion  there- 
in, ri  gar  ding  the  nature  and  circumstances  of  the  of- 
fence, and  of  the  evidence,  and  the  usages  of  law. 
And  if  a  person  committed  by  a  justice  of  the  supreme 
or  a  judge  of  a  district  court  for  an  offence  not  pimish- 
able  with  death,  shall  afterwards  procure  bail,  and 
there  be  no  judge  of  the  United  States  in  the  district 
to  take  the  same,  it  may  be  taken  by  any  judge  of  the 
supreme  or  superior  comi  of  law  of  such  state. 


Criminals  agalDBt 
IT.  S.  arri  sted  by 
any  justice  of  ibe 
peace. 


Act  of  March   2, 
1793,  ch.  22. 


Act   of   July   16, 
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Duties. 


Act  of  May  29, 
1S30,  ch.  153. 


Comp«ngatioD, 


Sbc.  34.  Jnd  he  it  further  enacted,  That  the  laws 
of  the  several  states,  except  -where  the  constitution,  trea- 
ties or  statutes  of  the  United  States  shall  otherwise 
require  or  provide,  shall  be  regarded  as  rules  of  deci- 
sion in  trials  at  common  law  in  the  coiu'ts  of  the  Uni- 
ted States  in  cases  where  they  apply. 

Sec.  35.  And  he  it  further  enacted,  That  in  all  the 
courts  of  the  United  States,  the  parties  may  plead  and 
manage  their  own  causes  personally  or  by  the  assist- 
ance of  such  counsel  or  attorneys  at  law  as  by  the 
rules  of  the  said  courts  respectively  shall  be  permitted 
to  manage  and  conduct  causes  therein.  And  there 
shall  be  appointed  in  each  district  a  meet  person  learn- 
ed in  the  law  to  act  as  attorney  for  the  United  States 
in  such  district,  who  shall  be  sworn  or  affirmed  to  the 
faithful  execution  of  his  office,  whose  duty  it  shall  be 
to  prosecute  in  such  district  all  delinquents  for  crimes 
9mw  offences,  cognizable  xmder  the  authority  of  the  Uni- 
ted States,  and  all  civil  actions  in  which  the  United  States 
shall  be  concerned,  except  before  the  supreme  court  iu 
the  district  in  which  that  court  shall  be  holden.  And 
he  shall  receive  as  a  compensation  for  his  services  such 
fees  as  shall  be  taxed  therefor  in  the  respective  courts 
before  w-hich  the  suits  or  prosecutions  shall  be.  And 
there  shall  alsff  be  appointed  a  meet  person,  learned  iu 
tiie  law,  to  act  as  attorney-general  for  the  United 
States,  who  shall  be  sworn  or  affirmed  to  a  faith- 
ful execution  of  his  office;  whore  duty  it  shall  be  to 
prosecute  and  conduct  all  suits  in  the  Supreme  Coiu't 
iu  which  the  United  States  shall  be  concerned,  and  to 
give  his  advice  and  opiiiiou  upon  questions  of  law 
when  required  by  the  President  of  the  United  States, 
or  when  requested  by  the  heads  of  any  of  the  de- 
partments, touching  any  matters  that  may  concern 
ihuir  departments,  and  shall  receive  such  compensa- 
tion for  his  services  as  shall  by  law  be  provided. 

Approved,  September  24,  1709. 
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CHAP.  XXr. — An  act  to  regnln'e  Processes  in   the   Courts  of  tTte    Seft.  59,  1783. 
United  States. 

Section  1.     He  it  ennctpd  by  the  Senate  and  House  of  I'^J'o,  cii.  13. 
llepresenlailves  of  the  United  States  of  America  in  Con-   wv'utobeartnst 
£;ress  assembled,  That   all   -writs  and  processes   issuing  of  the  ciucr  Jus- 
froni  a  supreme  or  a  circuit  court  shall  bear  test  of  the 
chief  justice   of  the  supreme  court,  aud  if  from  a  dis- 
trict court,  shall  bear  test  of  the  judge  of  such  court, 
and  shall  be  under  the  seal  of  the  court  from  whence   To  i.c  undpr  »h« 
they  issue;  and  signed  by  the  clerk  thereof.     The  seals  ?r«m"4h!c'h^S 
of  the  supreme  aud  circuit  courts  to  be  provided  by  the  •»«"■-"• 
supreme  court,  and  of  the  district  courts,  by  the  res- 
pective judges  of  the  same. 

Sec.  2.     And  belt  further  enacted,  TAvAiwniW  ivn-ihi^r  Jg-^g' ^^- ^J'g 
provibion  shall  be  made,  aud  except  where  by  this  act      -  ^     •     • 
or  other  statutes  of  tl\e  United  States  is  otherwise  pro- 
vided, the  forms   oi  writs  and  executions,  except  their   r'^""'' "f  jrits 

.11  1  .  Vc  *'^''  'xeciitions  to 

style,  aiid  modes   ot  process  aud  rates  ot  fee.«i,  except  be  thp  same  as 
fees  to  judges,  in  the  circuit  and  district  cotirts,  in  suits   premrcouns  o"' 
at  common  law,  shall  be  the  same  in  each   state   res-   tiie  states, 
pectively  as  are  now  used  or  allowed  in  the  supreme 
courts  of  the  same.     And  the  forms  and  modes  of  pro- 
ccNi.diugs  in  causes  of  equity,  and  of  admiralty   and 
maritime  jurisdiction,  shall  be  according  to  the  course   peeotobe  the 
of  the  civil  law;  and  the  rates  of  fees  the  same  as  are   same  as  m  the 
or  were  last  allowed  by  the  states  respectively  in  the  •{"tuTstate".'^'* 
court  exercising  supreme  jurisdiction  in  sueh  causes. 
Provided,  That  on  judgments  in  any  01  the  cases  afore- 
said where  different  kinds  of  executions  are  issuable  in 
succession,   a  cajjias  ad  aatlf^fuxiendurn  being  one,  the 
plaintiff  shall  have  his  election  to  take  out  a  capias  ad 
scdisfaciendian  in  the  first  instance  and  be  at  liberty  to 
pursue   the  same  until  a  tender  of  the  debt  and  costs 
iu  gold  or  silver  shall  be  made. 
Approved,  September  29,  1789. 


CHAP.  IX. — An  Act  for  the  Punishment  of  certain  Crimes  against   -April  30, 1790. 
the  United  States. 

[extracts] 

Section  1.     Be  it  enacted  by  the  Senate  and  House  of  Act  of  Aprils, 

Representatives  of  the  United  States  of  Araerica  in  Con-   Je^"^' [ct  o^f' Mav 

gress   assembled.  That  if  any  persou  or  persons,  owing  27.1796,  ch.  36, 

allegiance  to  the  United  States  of  America,  shall  levy  ma/c'b.i?"*^'^' 
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Act  of  April  24, 
1800,  ch.  E5. 
Act  of  JiHrch  26, 
1804,  ch.  40. 
Act  of  Wai  ch  3, 
1S25,  cli.  65. 
What  cases  shall 
be  adjudged  trea- 
ton. 

How  proved  and 
punished. 


Misprision  of 
treason. 


Murder  in  a  fort 
iiT  arsenal,  under 
the  exclusive  jur- 
isdiclion  of  the  U. 
S.  to  be  punished 
Willi  death. 


Act  of  March  3, 
3S25,  ch.  65,  sec. 


Andcourt  may  or- 
derofTender's 
bidyto  be  dissec- 
ted. 


Rescne  of  a  body 
ordered  for  dissec- 
tion, punishment 
for. 


Avar  against  them,  or  shall  adhere  to  their  enemies,  git* 
ing  them  aid  and  comfort  within  the  United  States  or 
elsewhere,  and  shall  be  tliercof  convicted,  on  confession 
in  open  court,  or  on  the  testimony  of  two  Avitnesses  to 
the  same  overt  act  of  the  treason  whereof  he  or  they 
shall  stand  indicted,  such  person  or  persons  shall  be  ad- 
judged guilty  of  treason  against  the  United  States, 
and  shall  sutler  death. 

Sec.  2.  A7id  be  it  \^further~\  enacted,  That  if  any 
person  or  persons,  having  knowledge  of  the  commis- 
sion of  any  of  the  treasons  aforesaid,  shall  conceal  and 
not  as  soon  as  may  be  disclose  and  make  known  the 
same  to  the  President  of  the  United  States,  or  some 
one  of  the  judges  thereof,  or  to  the  president  or  gov- 
ernor of  a  particular  state,  or  some  one  of  the  judges 
'or  justices  thereof,  such  person  or  persons  on  convic- 
tion shall  be  adjudged  guilty  of  misprision  of  treason, 
and  shall  be  imprisoned  not  exceeding  seven  years, 
and  fined  not  e:sceeding  one  thousand  dollars. 

Sec.  3.  ylnd  be  it  [further^  enacted,  That  if  any 
person  or  persons  shall,  within  any  fort,  arsenal,  dock- 
yard, magazine,  or  in  any  other  place  or  district  of 
country,  under  the  solo  and  exclusive  jurisdiction  of 
the  United  States,  commit  the  crime  of  wilful  murder, 
such  person  or  persons  on  being  thereof  convicted  shall 
sutler  death. 

Sec.  4.  And  be  it  also  enacted,  That  the  court  be- 
fore whom  any  person  shall  be  convicted  of  the  crime 
of  murder,  for  which  he  or  she  shall  be  sentenced  to 
suffer  death,  may  at  their  discretion,  add  to  the  judg- 
ment, that  the  body  of  such  offender  shall  be  delivered 
to  a  surgeon  for  dissection;  and  the  marshal  who  is  to 
cause  such  sentence  to  be  executed,  shall  accordingly 
deliver  the  body  of  such  ofTcnder,  after  execution  done, 
to  such  surgeon  as  the  court  shall  direct,  for  the  pur- 
pose aforesaid:  Provided,  That  such  surgeon,  or  some 
other  person  by  hira  appointed  for  the  purpose,  shall 
attend  to  receive  and  take  away  the  dead  body  at  the 
time  of  the  execution  of  such  offender. 

Sec.  5.  And  be  it  farther  enacted,  That  if  any  per- 
son or  persons  shall,  after  such  execution  had,  by  force 
rescue  or  attempt  to  rescue  the  body  of  such  otFender 
out  of  the  custody  of  the  marshal  or  his  officers,  dur- 
ing the  conveyance  of  such  body  to  any  place  for  dis- 
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section  as  aforesaid;  or  shall  by  force  rescue  or  attempt 
to  rescue  siich  body  from  the  hous^e  of  any  surgeon, 
where  the  same  shall  have  been  deposited  in  pursu- 
ance of  this  act;  every  person  so  offending,  shall  be 
liable  to  a  fine  not  exceeding  one  hundred  dollars,  and 
an  imprisonment  not  exceeding  twelve  months. 

)Sec.   6.     And  he  it   \^fmther\  enacted.   That  if  any   Misprision  of  fei- 
person  or  persons  having  knowledge  of  the  actual  com-   o"y'  ■^iiat  casM 
mission  of  the  crime  of  wilful  murder  or  other  felony,   Ld  iiow'puDisii- 
upon  the  high  seas,  or  Avithin  any  fort,  arsenal,  dock-  ^''• 
yard,  magazine,  or  other  place  or  district  of  country, 
under  the  sole  and  exclusive  jurisdiction  of  the  United 
States,  shall  conceal,  and  not  as  soon  as  may  be  dis- 
close and  make  known  the   same  to  some  one  of  the 
judges  or  other  persons  in  civil  or  military  authority 
under  the   United  States,  on  conviction  l.];^roof,  such- 
person  or  persons  shall  be  adjudged  gui]i.y  of  mispri- 
sion of  felony,  and  shall  be  imprisoned  "  ,t  exceeding 
three  years,   and  fined  not  exceeding   five  hundred 
dollars. 

Sec.  7.     And  he  it   \^furthe}-\   enacted,   That  if  any   Manslaughter  m 
person  or  persons  shall  within  any  fort,  arsenal,  dock-    a  fort,  arsenal, 

*^       1  ^      .  ,1  ,  i>    ,    •    ,       ,.  ,  «-C.  how  imnish- 

yard,  magazine,  or  other  place  or  district  or  country,   ed. 

under  the  sole  and  exclusive  jurisdiction  of  the  I'uited  fsM "ch^es'^sec.' 

States,  commit  the   crime  of  manslaughter,  and  shall   4,6,7. 

be  thereof  convicted,  such  person  or  persons  shall  be 

imprisoned  not  exceeding  three  years,  and  fined  not 

■exceeding  one  thousand  dollars. 

Sec.  13.     And  he  it  \  further^   enacted,  That  if  anv   ,,.-,„     .   . 

.      Lv'  J  •■  J     iilajminp,  ■what 

person  or  persons,  within  any  ot  the  places  upon  the   c»sessiiaube 
land  under  the   sole  and  exclusive  jurisdiction  of  the   pmilsiud."'^  ^'°^ 
United  States,   or  upon  the  hioh  seas,  in   any  vessel  ^^'^^  ^^  March  3, 

11  •         ^       !i        TT    •♦    J    Q.    .  <-  -r  1S25,  ch.  65,scc. 

belonging  to  the  united  States,  or  to  any  citizen  or  22. 
citizens  thereof,  on  purpose  and  of  malice  aforethought, 
shall  unlawfully  cut  off  the  ear  or  ears,  or  cut  out  or 
disable  the  tongue,  put  out  an  eye,  slit  the  nose,  cut 
off  the  nose  or  a  lip,  or  cut  off  or  disable  any  limb  or 
member  of  any  person,  with  intention  in  so  doing  to 
maim  .or  disfigure  such  person  in  any  the  manners 
before  mentioned,  their  and  in  every  such  case  the  per- 
son or  persons  so  oft'ending,  their  counsellors,  aiders 
and  abetlors  (knowing  of  and  privy  to  the  offence 
aforesaid)  shall  on  conviction,  be  imprisoned  not  ex- 
ceeding seven  years,  and  fined  not  exceeding  one  thou- 
sand dollars. 
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stealing  or  falsi- 
fying anv  record, 
process,  &c.  how 
puuiahtd. 


ExcepQons. 


Lareenr,  wliat 
cases  shall  be 
Judged,  and  how 
punished. 


Act  of  March  : 
1825,  ch.  65. 


134:.  ch.  188  sec, 
4. 


Receivprs  of  sto- 
len goods,  &c. 
how  puuithcU. 


Sec.  15.  J7id  be  it  \ further]  enacted,  That  if  any 
person  shall  feloniously  steal,  take  away,  alter,  falsify, 
or  otherwise  avoid  any  record,  writ,  process,  or  other 
proceedings  in  any  of  the  courts  of  the  United  Sta  es, 
by  means  whereof  any  judgment  shall  be  reversed, 
made  void,  or  not  take  efiect,  or  if  any  person  shall 
acknowledge  or  procure  to  be  acknowleged  in  any  of 
the  courts  aforesaid,  any  recognizance,  bail  or  judg- 
ment, in  the  name  or  names  of  any  oLher  person  or  per- 
sons not  privy  or  consenting  to  the  same,  every  such  per- 
son or  persons  on  conviction  thereof,  shall  be  fined  not 
exceeding  five  thousand  dollars,  or  be  imprisoned  not 
exceeding  seven  years,  and  whipped  not  exceeding 
thirty  nine  stripes.  Frovkled  nevertheless,  That  this  act 
shall  not  extend  to  the  acknowledgment  of  any  judgment 
or  judgments  by  any  attorney  or  attorneys,  duly  ad- 
mitted for  any  person  or  persons  against  whom  any 
such  judgment  or  iudgments  shall  be  had  or  given. 

Sec.  10.  y[nd  he  it  \^further~\  enadtd,  Ihat  if  any 
person  within  any  of  the  places  under  the  sole  and 
exclusive  jurisdiction  of  the  United  States,  or  upon  the 
high  seas,  shall  take  and  carry  away,  with  an  intent 
to  steal  or  puiloiu  the  personal  goods  of  another;  or 
if  any  person  or  persons,  having  at  any  time  hereafter 
the  charge  or  custody  Oi  any  arms,  ordnance,  muni- 
tion, shot,  powder,  or  habiliments  of  war  belonging  to 
the  United  States,  or  of.  any  victuals  provided  for  the 
victualing  of  any  soldiers,  gunners,  marines  or  pioneers, 
shall  for  any  lusre  or  gain,  or  wittingly,  advisedly, 
and  of  purpose  to  hinder  or  impede  the  service  of  the 
United  States,  embezzle,  purloin  or  convey  away  any 
of  the  said  arms,  ordnance,  munilion,  shot  or  powder, 
habilim.ents  of  war,  or  victuals,  ihat  then  and  in 
every  of  the  cases  aforesaid,  the  person  or  persons 
so  oflending,  their  counsellors,  aiders  and  abettors 
(knowing  of  and  privy  to  the  offences  aforesaid)  shall, 
on  conviction,  be  fined  not  exceeding  the  fourfold  value 
of  the  property  so  stolen,  embezzled  or  purloined;  the 
one  moiety  to  be  paid  to  tlie  owner  of  the  goods,  or  the 
United  States,  as  the  case  may  be,"  and  the  other  moiety 
to  the  informer  and  prosecutor,  and  be  publicly  whip- 
ped, not  exceeding  thirty  nine  stripes. 

Sec.  17.  And  be  it  farther  enacted.  That  if  any  per- 
son or  persons,  within  any  part   of  the  jurisdiction  of 
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Perjury  liow  pun- 
ished. 


the   United  States   as  aforesaid,  shall  receive  or  buy   i^^s^lh^i^^  ^' 

any  goods  or  chatties  that  shall  be  feloniously  taken 

or  stolen  from  any  other  person,  knowing  the  same  to 

be  stolen,  or  shall  receive,   harbonr  or  conceal  any 

felons  or  thieves,  knowing  them  to  be  so,  he  or  they 

being  of  either  of  the  said  offences  legall}'  convicted, 

shall  be  liable  to  the  like  punishments  as  in  the  case  of 

larceny  before  are  prescribed. 

Sec.  18.  Jnd  be  it  [fia'ihef']  enacted.  That  if  any 
person  shall  Avilfully  and  corruptly  commit  perjury,  or 
shall  by  any  means  procure  any  person  to  commit  cor- 
rupt and  wilful  perjj.iry,  on  his  or  her  oath  or  affirma- 
t-ion  in  any  suit,  controversy,  matter  or  cause  depend- 
ing in  any  of  the  courts  of  the  United  States,  or  in 
any  depo  ition  taken  pursuant  to  the  laws  of  the  Uni- 
ted States,  every  person  so  offending,  and  being  there- 
of convicted,  shall  be  imprisoned  not  exceeding  three 
years,  and  fined  not  exceeding  eight  hundred  dol- 
lars; and  shall  stand  in  the  pillory  for  one  hour, 
and  be  thereafter  rendered  incapable  of  giving  testi- 
mony in  any  of  the  courts  of  the  United  States,  until 
such  time  as  the  judgment  so  given  against  the  said 
offender  shall  be  reversed. 

Sec.  19.  Jnd  he  it  \^further'\  enacted,  That  in  every 
presentment  or  indictment  to  be  prosecuted  against 
any  person  for  wilful  and  corrupt  perjury,  it  shall  be  to  set 
sufficient  to  set  forth  the  substance  of  the  offence  chalge. 
charged  upon  the  defendant,  and  by  what  court,  or 
before  whom  the  oath  or  affirmation  was  taken,  (aver- 
ring such  court,  or  person  or  persons  to  have  a  com- 
petent authority  to  administer  the  same)  together  with 
the  proper  averment  or  averments  to  falsify  the  mat- 
ter or  matters  wherein  the  perjury  or  perjuries  is  or 
are  assio-ned;  without  settina;  forth  the  bill,  answer, 
information,  indictment,  declaration,  or  any  part  of 
any  record  or  proceeding,  either  in  law  or  equity, 
other  than  as  aforesaid,  and  without  setting  forth  the 
commission  or  authority  of  the  court,  or  person  or 
persons  before  whom  the  perjury  was  committed. 

Sec.  20.  And  be  it  further  enacted,  That  in  every  proceedings  for 
presentment  or  indictment  for  subornation  of  perjury, 
or  for  corrupt  bargaining  or  contracting  with  others  to 
commit  wilful  and  corrupt  perjury,  it  shall  be  sufficient 
to  set  forth  the  substance  of  the  offence  charged  upon 
ihe  defendant,  Avithout  setting  forth  the  bill,  answer. 


In  prosecutions 
for  perjury,  it 
Bball  be  siifftcient 
forth  snb- 
nceof  the 


subornation  ot 
perjury. 
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information,  indictment,  declaration,  or  any  part  of 
any  record  or  proceeding,  either  in  law  or  equity,  and 
"vritliout  setting  forth  the  commission  or  authority  of 
the  court,  or  person  or  persons  before  whom  the  per- 
jury was  committed,  or  was  agreed  or  promised  to  be 
committed. 

Sec.  21.     And  he  it  \  further']  enacted,  That  if  any 

Brlberr,  what  ,     ,,      ,.        ,,  L.'.  J  .     '  J 

casesshaiibe  pcrson  shall,  Qirectly  or  indirectly,  give  any  sum  or 
mmisUed'^*^  ^*^^  sums  of  money,  or  any  other  bribe,  present  or  reward, 
or  any  promise,  contract,  obligation  or  security,  for 
the  payment  or  delivery  of  any  money,  present  or  re- 
ward, or  any  other  thing  to  obtain  or  procure  the 
opinion,  judgment  or  decree  of  any  judge  or  judges 
of  the  United  States,  in  any  suit,  controversy,  matter 
or  cause  depending  before  him  or  them,  and  shall  be 
thereof  convicted,  such  person  or  persons  so  giving, 
promising,  contracting  or  securing  to  be  given,  paid  or 
delivered,  any  sum  or  sums  of  money,  present,  reward 
or  other  bribe  as  aforesaid,  and  the  judge  or  judges 
who  shall  in  any  wise  accept  or  receive  the  same,  on 
conviction  thereof  shall  be  fined  and  imprisoned  at  the 
discretion  of  the  court;  and  shall  forever  be  disquali- 
fied to  hold  any  office  of  honour,  trust  or  profit  under 
the  United  States, 
obstrvictions  of  Sec.  22.     And  he  it  \further'\  enacted,  That  if  any 

j)rocess,iiowpun]  person  or  persons  shall  knowingly  and  wilfully  obstruct, 
resist  or  oppose  any  officer  of  the  United  States,  in 
serving  or  attempting  to  serve  or  execute  any  mesne 
process,   or  warrant,  or   any  rule  or  order  of  any  of 
the  courts  of  the  United  States,  or  any  other  legal  or 
judicial  writ  or  process  whatsoever,  or  shall  assault, 
beat  or  wound  any  officer,  or  other  person  duly  au- 
thorized, in  serving  or  executing  any  writ,  rule,  order, 
process  or  warrant  aforesaid,  every  person  so  knowing- 
ly and  wilfully  offending  in  the  premises,  shall,  on 
conviction  thereof,  be  imprisoned  not  exceeding  twelve 
months,  and  fined  not  exceeding  three  hundred  dol- 
lars. 
Kescue  of  persons        ^^^-  ^"'     ^^^*^  ^^  it  further  enacted,  That  if  any  per- 
eonvicted,  or  bp-   son   or  pcrsons  shall  by  force  set  at  liberty,  or  rescue 
be'^pimlshed  by '''   ^^^J  pcrsou  who  shall  be  found  guilty  of  treason,  mur- 
^«a"i'  der,   or  any   other  capital  crime,  or  rescue  any  person 

convicted  of  any  of  the  said  ci'imes,  going  to  execu- 
tion, or  during  execution,  every  person  so  oflFending, 
and  b<eing  thereof  convicted,  shall  sufter  death.     Au.d 
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if  any  person  shall  by  force  set  at  liberty,  or  rescue 
any  ])orson  who  before  conviction  shall  stand  commit- 
ted for  any  of  the  capital  offences  aforesaid;  or  it  any  couvicuon. 
person  or  persons  shall  b_y  force  set  at  liberty,  or  res- 
cue any  person  committed  for  or  convicted  of  any  otl  er 
offence  ap^'ainst  the  United  States,  every  person  so  of- 
fendintr  shall,  on  conviction,  be  fined  not  exceeding;  five 
hundred  dollars,  and  imprisoned  not  exceeding  one 
year. 

Sec.  24.  Provided  always,  and  he  it  enacted,  That  No  conviction  to 
no  conviction  or  judgment  for  any  of  the  offences  afore-  of°b^oort7or'for~ 
said,  shall  worli  corruption  of  blood,  or  any  forfeiture  louureot  estate, 
of  estate. 

Sec.  25.     And  he  it  [f'lrfherl  enacted,  That  if  any  Article  3,  sro.  ?, 
writ  or  process  shall  at  any  time  hereafter  be  sued  forth   statics.""'"'    " 
or  prosecuted  by  any  person  or  persons,  in  any  of  the 
courts  of  the  United  States,  or  in  any  of  the  courts  of 
a   particular  state,  or  by   any  judge  or  justice  therein 
respectively,  whereby   the   person  of  any  ambassador 

„        ,^  IT  •    •    ,  i-  r        •  •  ±    J.        Process  sued  in 

or  otiier  pubhc  minister  of  any  foreign  prince  or  state,   any  court  of  the 
authorized   and  received   as  such  by  the  President  of  tr.  states,  or  of  a 

^iTT-iiOij  1  .■  ^  •  ,     particular  state. 

the  Lnited  States,  or  any  domestic  or  domestic  servant  against  a  foreiya 
of  any  such  ambassador  or  other  public  minister,  may  nj^'^ns'erjvoni; 
b3  arrested  or  imprisoned,  or  his  or  their  goods  or  chat- 
tels be. distrained,  seized  or  attached,  such  writ  or  pro- 
cess shall  be  deemed  and  adjudged  to  be  utterly  null 
and  void  to  all  intents,  construction  and  purposes  what- 
soever. 

Sec.   26.     yind  le  it  [fiirtlier']  enacted,  That  in  case  persons snin-tLs 
any  pev.-on  or  persons  shall  sue  forth  or  prosecute  any  same,  iiow  jnin- 
such   writ  or  process,  such  person  or  persons,  and  all  ^^^^'^'' 
attorneys  or  solicitors  prosecuting  or  soliciting  in  such 
case,  and  all  officers  executing  any  such  writ  or  pro- 
cess, being  thereof  convicted,  shall  be   deemed  viola- 
ters  of  the  laAvs  of  nations,  and  disturbers  of  the  pub- 
lic repose,  and  imprisoned  not  exceeding  three  years, 
and  fined  at  the  discretion  of  the  court. 

Sec.  27.     Provided  nevertheless,  That  no  citizen  or  ExceDtion  as  to 
inhabitant  of  the  United  States,   who  shall  have  con-  I'epts"  contracted 
tracted  debts  prior  to  his  entering  into  the  service  of  'ntrtiiVserwce' 
any  ambassador  or  other  public  minister,  which  debts  of^f"i''afsaaor, 
shall  be  still   due   and  unpaid,  shall  have,  take  or  re- 
ceive any  benefit  of  this  act;  nor  shall  any  person  be 
proceeded  against  by  virtue  of  this  act,  for  having  ar- 
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vested  or  sued  any  other  domestic  servant  of  any  am- 
bassador or  other  public  minister,  unless  the  name  of 
such  servant  be  tirst  registered  in  the  office  of  the 
Secretary  of  State,  and  by  such  secretary  transmitted 
to  the  marshal  of  the  district  in  Avhich  Congress  sliall 
reside,  Avho  shall  upon  receipt  thereof  affix  the  same  in 
some  public  place  in  his  office,  Avhereto  all  persons 
may  resort  and  take  copies  without  fee  or  reward. 
Violation  of  a  ^^^-   ^^-     ■^"'■^  ^^  ^^  [fwi/ie}-]  euactcd,  Ihat  if  any 

baff  ceiiidiict,  or    person  shall  violate  any  safe-conduct  or  passport  duly 
p^micminirter,     obtained  and  issued  under  the  authority  of  the  United 
i,ow  puui^htd.       States,  or  shall  assault,  strike,  wound,  imprison,  or  in 
any  other  manner  infract  the  law  of  nations,  by  offer- 
ing violence  to  the  person   of  an  ambassador  or  other 
public  minister,  such  person  so  offending,  on   convic- 
tion, shall  be  imprisoned  not   exceeding  three  years, 
and  fined  at  the  discretion  of  the  court. 
In  cases  of  trea-       Sec.  29.     And  he  it  \_furtlier']  evaded,  That  any  per- 
son, prisoner        gon  who  shall  be  accused  and  indicted  of  treason,  shall 

hhall    have   copy    -■  c   ,  i       •      i  •    x  j.  j        t    i.      r-  ^i       • 

ofindicLiuei.t.iist  havB  H  copy  of  the  indictment,  and  a  list  of  the  jury 

of  uie  jury  ana      ^^^^  witnpsses,  to  be  produced  on  the  trial  for  proving 

the  said  indictment,  mentioning  the  names  and  places 

of  abode  of  such  witnesses  and  jurors,  delivered  unto 

him  at  least  three  entire  days   before  he  shall  be  tried 

In  oti.or capital     lor  the  Same;  and  in  other  capital  offences,  shall  have 

cas  cs,  copy  oi  in-         -^     copv -of  the   indictment  and  list  of  the  iury  two 

ilic  tnieiit  and  list  1^  ,.,        »ixii 

of  tiio  jury;  also  entire  days  at  least  before  the  trial:  And  that  every 
'counsel!"'"''^  pcrson  SO  accused  and  indicted  for  any  of  the  crimes 
aforesaid,  shall  also  be  allowed  and  admitted  to  make 
has  full  defence  by  counsel  learned  in  the  law;  and  the 
court  before  whom  such  person  shall  be  tried,  or  some 
judge  thereof,  shall,  and  they  are  hereby  authorized 
and  required  immediately  upon  his  request  to  assign 
to  such  person  such  counsel,  not  exceeding  two,  as 
such  person  shall  desire,  to  whom  such  counsel  shall 
have  free  access  at  all  seasonable  hours;  and  every 
such  person  or  persons  accused  or  indicted  of  the 
crimes  aforesaid,  shall  be  allowed  and  admitted  in  his 
^  said  defence  to  make  any  proof  that  he  or  they  can 
produce,  by  law^'ul  witnessor  witnesses,  find  shall  have 
the  like  process  of  the  court  whei-e  he  or  they  shall  be 

And  with  rvocess  r  .  •/ 

to  compel  the  at-  tried,  to  Compel  his  or  their  witnesses  to  appear  at  his 
tendance  of  wit-  ^^  ^^^qu  trial,  as  is  usually  granted  to  compel  witnesses 
to  appear  on  the  prosecution  against  them. 
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tr^a 
er  rap. 


Sec.  30.     Jnd  he  U  further  enacted,  Tliat  if  any  per-   ^"  "^'*«  of 

,.,.,-  .  ITT'       s'on  IT  othei  . 

son  or  persons  be  indicted  of  treason  against  the  Uni-  itai  offence,  p 
ted  States,  and  shall  stand  mute  or  refuse  to  plead,  or  n^^fj,  ^nw  to1:a 
shall  challenofe   peremptorily    above    the   number  of  prfc.eiitci  a- 

.,.,,.  c  °i        •  -c  I,       gainst. 

thirty-hve  of  the  jury;  or  it  any  person  or  persons  be  ^ct  of  M.-rch  n, 
indicted  of  any  other  of  the  olfences  herein  before  set  J^'^s,  ch.  es,  sic 
forth,  for  which  the  punishment  is  declared  to  be  death, 
if  he  or  they  shall  also  stand  mute  or  will  not  answer 
to  the  indictment,  or  challenge  peremptorily  above  the 
number  of  tM-enty  persons  of  the  jury;  the  court,  in 
any  of  the  cases  aforesaid,  shall  notwithstanding  pro- 
ceed to  the  trial  of  the  person  or  persons  so  standing 
mr.te  or  challenging,  as  if  he  or  they  had  pleaded  not 
guilty,  and  render  judgment  thereon  accordingly. 

Sec.   31.     And  be  it  further  enacted,   That  the  ben-    x^^b'-nffit .  f 
efit  of  clergy  shall  not  be  used  or  alloAved,  upon  con-   '^■^Xen- \\u'v^'^\^- 
viction  of  any  crime,  for  wliich.  by  any  statute   of  the   ithmcnt  is  death. 
United  Slates,  the  punishment  is  or  shall  be  declared 
to  be  death. 

h'EC.  32.     And  le  it  further  enacted.  That  no  per-    No  pr'>=rr,..':on 
son  or  persons  shall  be  prosecuted,  tried  or  puni.-^hed   ffytrrap!!noroth- 
for   treason   or   other  capital   oflence   aforesaid,  wilful   er  cai.ii;ii  vffn.-e 
murder  or  forgery  excepted,  unless  the  indictment  for   w  i..ni,.i  wittiin 
the  same  shall  be  found  by  a  "rand  iury  within  three   !'"''?  ^'"'1'  ""'^ 
years  next  after  the  treason  or  capital  oftence  aforesaid   unless wniin  tw-o 
shall  be   done  or  committed;  nor  thall  any  person  be   ^Jrona. r  m'J!' ' '^ 
pro«ecuted,  tried  or  punished  for  any  offence,  not  cap- 
ital, nor  for   any  fine  or  forfeiture   under   any  penal 
statute,  unless  the  indictment  or  information  for  (he 
same  shall  be  found  or  instituted  within  two  years  from  ^ 

the  time  of  ccmmitting  the  offence,  or  incurring  the 
tine  or  forfeiture  aforesaid:  Provkled,  That  notlirg 
herein  contained  shrill  extend  to  any  person  or  per- 
sons fleeing  from  justice. 

Sec.  33.  And  he  it  further  enacted.  That  the  man-  Pmiisbm'-nt  rt 
ner  of  inflicting  the  punishment  of  death,  ^hall  be  by  llanplilg.^'"^'^ 
hanging  the  person  convicted  by  the  neck  until  dead. 

Approved,  Ap-il  30,  1790. 
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Act.  of  March  27, 
ISOl.  cli.  58. 
I.ojblHlivo  acts, 
recoriis  ami  juiii- 
cUI  proceedinga 
of  the  several 


C II AP.  Xr. — An  Act  to  prescribe  the  mode  in  which  the  public  Acts, 
Records,  and  judicial  Proceedings  in  each  State,  shall  be  authen- 
ticated so  as  to  take  effect  in  every  other  State. 

Be  it  enacted  by  the   Senate  and  House  of  Represenia- 
tives  of  the  United  States  of  America  in  Congress  assem- 
bled, That   the  acts  of  the  legislatures  of  the  several 
states  shall  be  authenticated  by  having  the  seal  of 
states  how  to  be   their  respective  states  affixed  tliereto:  That  the  recoicls 

autlientioated;  j   ■     ]•    •    i  v  ..    ji  t.         c  ,    i 

and  judicial  proceedings  ot  the   courts   of  any   state, 
^  shall  be  proved  or  admitted  in  any  other  court  wiUiin 

the  United  States,  by  the  attestation  of  the  clerk,  and 
the  seal  of  the  court  annexed,  if  there  be  a  seal,  to- 
gether with  a  certificate  of  the  judge,  chief  justice,  or 
presiding  magistrate,  as  the  case  may  be,  that  the  said 
attestation  is  in  due  form.  And  the  said  records  and 
judicial  proceedings  authenticated  as  aforesaid,  shal 
have  such  faith  and  credit  given  to  them  in  every  cour' 
within  the  United  States,  as  they  have  by  law  or  usagt. 
in  the  courts  of  the  state  from  whence  the  said  record:, 
are  or  shall  be  taken. 

Approved,  May  26,  1790. 


ml  tlienavct 
tiicruof. 


iVay  S,  1793. 


Millt'a  h 
'by  v.-hnin 
enrolled. 


aw  and 
to  be 


CHAP.  XXXITI. — An  Act  more  effccfualhj  to  provide  for  the  Na- 
tional Defence  by  csiablisldng  an  Uniform  Militia  throughout  the 
Uniitd  Stales. 

[eXTPvACTS.] 

Section  1.  Be  it  enaded  by  tlie  Senate  and  House  of 
Representatives  of  the  United  States  of  America  in  Con- 
r/ress  assembled,  That  each  and  every  free  able  bodied 
white  male  citizen  of  the  respective  states,  resident 
therein,  who  is  or  shall  be  of  the  age  of  eighteen  years, 
and  under  the  age  of  forty- five  years  (except  as  is  herein 
after  excepted)  shall  severally  and  respectively  be  en- 
rolled in  (he  militia  by  the  captain  or  commanding  offi- 
cer of  the  company,  within  whose  bounds  such  citizen 
shall  reside,  and  that  Avithin  twelve  months  after  tlu 
passing  of  this  act.  And  it  shall  at  all  times  hereafter 
be  the  duty  of  every  such  captain  or  commanding  offi- 
cer of  a  company  to  enrol  every  such  citizen,  as  afore- 
said, and  also  those  who  shall,  from  time  to  time, 
arrive  at  the  age  of  eighteen  j'ears,  or  being  of  the 
age  of  eighteen  years  and  under  the  age  of  forty-five 
years  (except  as  before  excepted)  shall  come  to  reside 
within  hi.s  bounds;  and  shall  without  delay  notify  such 
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1803,  cli.  15. 


citizen  of  the  saiJ  enrolment;  by  a  proper  non-commis- 
sioned officer  of  the  company,  by  Avhom  sucli  notice 
may  be  proved.  That  every  citizen  so  enrolled  and 
notified,  shall,  within  six  months  thereafter,  provide  now  to  i.?  armed 
himself  with  a  good  musket  or  firelock,  a  sufficient  and  accoutred, 
bayonet  and  belt,  two  spare  flints,  and  a  knapsack,  a 
pouch  with  a  box  therein  to  contain  not  less  than  twen- 
ty-four cartridges,  suited  to  the  bore  of  his  musket  or 
firelock,  each  cartridge  to  contain  a  proper  quantity  of 
powder  and  ball:  or  with  a  good  rifle,  knapsack,  shot- 
pouch  and  powder-horn,  twenty  balls  suited  to  the 
bore  of  his  rifle,  and  a  quarter  of  a  pound  of  powder; 
and  shall  appear,  so  armed,  accoutred  and  provided, 
when  called  out  to  exercise,  or  into  service,  except, 
that  v>'heii  called  out  on  company  days  to'cxtrcise  only; 
he  may  appear  without  a  knapsack.  That  the  com- 
missioned ofiicers  shall  severally  be  armed  with  a 
sword  or  hanger  and  espontoon,  and  that  from  and  af- 
ter five  years  from  the  passing  of  this  act,  all  muskets 
for  arming  the  militia  as  herein  required,  shall  be  of 
bores  sufficient  for  balls  of  the  eighteenth  part  of  a 
pound.  And  every  citizen  so  enrolled,  and  providing 
himself  with  the  arms,  ammunition  and  accoutrements 
required  as  aforesaid,  shall  hold  the  same  exempted 
from  all  suits,  distresses,  executions  or  sales,  for  debt 
or  lor  the  payment  of  taxe<. 

.^EC.  2.  And  he  il  further  enacted,  That  the  Vice 
President  of  the  United  States;  the  ofllcers  judicial 
and  executive  of  the  government  of  the  United  States; 
the  members  of  both  Houses  of  Congress,  and  their 
respective  otflcers;  all  custom-house  officers  v.'ith  their 
cleiks;  all  post-ofticers,  and  stage  drivers,  Avho  are 
employed  in  the  care  and  conveyance  of  the  mail  of  the 
post-office  of  the  United  States;  all  ferrymen  employed 
at  any  ferry  on  the  post  road;  all  inspectors  of  exports; 
all  pilots;  all  mariners  actually  employed  in  the  sea 
service  of  any  citizen  or  merchant  within  the  United 
States;  and  all  persons  who  now  are  or  may  hereafter 
be  exempted  by  the  laws  of  the  respective  states,  shall 
be,  and  are  hereby  exempted  from  militia  duty,  not- 
withstanding their  being  above  the  age  of  eighteen, 
and  under  the  age  of  forty-five  years. 

Sec.  3.     And  be  it  further  enacted,  That  within  one 


Exociitivo  ofn- 
c  rs.  Sec.  exeiup- 
Ic^!. 


1810,  ch. 
33. 


Militia  Vi'iw  to  lie 


year  after  the  passing  of  this  act,  tl;e  militia  of  .the    arranged,  an<i 
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respective  states  shall  be  arranged  into  divisions,  bri- 
gades, regiments,  battalions  and  companies,  as  the 
]egisl';ture  of  each  state  shall  direct;  and  each  division, 
brigade  and  regiment,  shall  be  numbered  at  the  for- 
mation thereof;  and  a  record  made  of  such  numbers  in 
the  adjutant-general's  office  in  the  state;  and  when  in 
the  field,  or  ia  service  ia  the  state,  each  division,  bri- 
gade and  regiment  shall  respectively  take  rank  accord- 
ing to  their  numbers,  reckoning  the  first  or  lowest 
number  highest  in  rank.  That  if  the  same  be  con- 
venient, each  brigade  shall  consist  of  four  regiments; 
each  regiment  of  two  battalions;  each  battalion  of  five 
companies;  each  company  of  sixty-four  privates.  That 
the  said  militia  shall  be  officered  by  the  respective 
^v  whom  ofHccr-  states,  as  follows:  To  each  division,  one  major-general 
and  twoaids-de-camp,  with  the  rank  of  major;  to  each 
brigade,  one  brigadier-gpneral,  with  one  brigade  in- 
spector, to  serve  also  as  brigade-major,  with  the  rank 
0/  a  major;  to  each  regiment,  one  lieutenant- colonel 
commandant;  and  to  each  battalion  one  major;  to  each 
cortipany  one  captain,  one  lieutenant,  one  ensign,  four 
sergeants,  four  corporals,  one  drummer  and  one  fifer 
or  bugler.  That  there  shall  be  a  regimental  staff,  to 
1S03,  ch.  15,  sec.  gQ^sist  of  One  adjutant  and  one  quartermaster,  to  rank 
as  lieutenant;  one  paymaster;  one  surgeon,  and  one 
.  surgeon's  mate;  one  sergeant-major,  one  drum  mnjor, 
and  one  fife- major. 

Sec.  4.  And  he  it  further  enaded,  That  out  of  the 
hn^J' !;!',*.*"^Jm?  *°  militia  enrolled,  as  is  herein  directed,  there  shall  be 
inny  of  Ki-.'ii.i-  formed  for  each  battalion  at  least  one  company  of 
r'.nipiiny of 'arui-  grenadiers,  lig  t  infantry  or  riflemen;  and  that  to  each 
'-^'■>-  division  there  shall   be  at  least  one  company  of  artil- 

lery, and  one  troop  of  horse:  there  shall  be  to  each 
company  of  artillery,  one  captain,  two  lieutenants,  ''our 
sergeants,  four  corporals,  six  gunners,  six  bombadiers, 
omcf>i-rt  how  to  be  0"6  drummer,  and  one  fifer.     The  officers  to  be  armed 
a™e.i.  -^vilh   a  sword  or  hanger,  a  fusee,  bayonet  and  belt, 

with  a  cartridge-box  to  contain  twelve  cartridges;  and 
each  private  or  matross  shall  furnish  himself  with  all 
the  equipments  of  a  private  in  the  infantry,  until  pro- 
Trnops  of  horse  per  orduaucc  and  field  artillery  is  provided.  There 
ho\vofflc»reii,&''.^  sh  ill  be  to  cach  troop  of  horse,  one  captain,  two  lien- 
tenants,  one  cornet,  four  sergeants,  four  corporals,  one 
saddler,  one  farrier,  and  one  trumpeter.     The   com- 
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r)is^ioned   oflicers  to  furnish   themselves    Avith   good 
horses  of  at  least  fourteen  hands  and  an  half  high:  and 
to  be  armed  with  a  sword  and  pair  of  pistols,  the  hol- 
sters of  which  to  be  covered  wiih  bearskin  caps.    Each 
dragoon  to  furnish  himself  with  a  serviceable  horse, 
at  least  fourteen  hands  and  an  half  high,  a  good  sad- 
dle,  bridle,    mailpillion  and  valise,    holsters,  and   a 
brs'ast  plate  and  crupper,  a  pair  of  boots  and  spurs,  a 
pair  of  pistols,  a  sabre,  and'  cartouch-box,  to  contain 
twelve  cartridges  for  pistols.     That   each   conipany  of  ^j;|^^'->\;^T,,i  ^^  ^^^ 
artillerj'  and  troop  of  horse  shall  be  formed  of  volun-  be  f..inuMi;  to  i.e 
leers  from  the  brigade,   at  the  discretion   of  the  com-  J^lr  own  ex'^  " 
mander-in  chief  of  the  state,  not  exceeding  one  com-  pense^^  ^^ 
pany  or  each  to  a  regiment,  nor  more  in  number  than         '  '^  * 
one"  eleventh  part  of  the  infantry,  and  shall  be  uni- 
formly clothed  in  regimentals,  to  be  furnished  at  their 
own  expense;  the  colour  and  fashion  to  be  dt^termined 
by  the   brigadier   commanding  the  biigada  to    uhich 
they  belong. 

Sfc    5.     yind  he  it  farlher  emded,  That  each  battal-  wbat  coiou  s  .v. 
ion  and  regiment  shall  be  provided  with  the  slate  and  ^^^^1;:'^:  '^ 
regimental  colours  by  the  field  officers,  and  each  com- 
pany with  a  drum  and  fife,  or  bugle-horn,  by  the  com- 
missioned officers  of  the  company,  in  such  manner  as 
the  leo-islature  of  the  respective  states  shall  direct. 

Sec^  G.  Jnd  be  a  further  enacted,  That  there  sliall  f;'^^,^"^-^^^'^;^] 
be  an  adjutant-general  appointed  in  each  state,  whose  Jjufy. 
duty  it  shall  be  to  distribute  all  orders  from  the  com- 
mander-in-chief of  the  state  to  the  several  corps;  to 
attend  all  public  revicAVS  when  the  commander-in-chief 
of  the  state  shall  review  the  militia,  or  any  part  there- 
(jf;  to  obey  all  orders  from  him  relative  to  carrying 
iato  execution  and  perfecting  the  system  of  militaiy 
discipline  esttiblished  by  this  act;  to  furnish  blank 
forms  of  different  returns  that  may  be  required,  ;  nd 
to  explain  the  principles  on  which  they  should  be 
made;  to  receive  from  the  several  officers  of  the  dif- 
ferent corps  throughout  the  state,  returns  of  the  mili- 
tia under  their  command,  reporting  the  actual  situa- 
tion of  their  arras,  accoutrements,  and  ammunition, 
Ihcir  delinquencies,  and  every  other  thing  which  rektes 
to  the  general  advancement  of  good  order  and  disci- 
pline: all  which  the  several  officers  of  the  divisions, 
brio-ades,   regiments,  and  battalions,  arc  hereby  re-  iso3;ch.  is. 
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quired  to  make  in  the  usual  manner,  so  that  the  said 
adjLTtant-general  may  be  duly  furnished  therewith^ 
from  all  which  retuwis  he  shall  make  proper  abstracts, 
and  lay  the  same  annually  before  the  commander-in- 
chief  of  the  state, 
bmcns  how  to  Sec.   8.     And  be  it  further  enacted,  That  all  coramis- 

tiiiiorauk.  sioned  officers  shall  take  rank  according  to  the  date  of 

their  commissions;  and  when  two  of  the  same  grade 
bear  an  e  [ual  date,  then  their  rank  to  be  determined 
by  lot,  to  be  drawn  by  them  before  the  commanding 
officer  of  the  brigade,  regiment,  battalion,  company, 
or  detachment. 

Sec.  9.  And  he  it  further  enacted,  That  if  any  per- 
r['wl!uiKi3r&c?^  son,  whether  officer  or  soldier,  belonging  to  the  militia 
of  any  state,  and  called  out  into  the  service  of  the 
United  States,  be  wounded  or  disabled  while  in  actual 
service,  he  shall  be  taken  care  of  and  provided  for  at 
the  public  expense. 
Rpgade  insnec-  ^^c.    10.     And  be  it  further  enacted,  Th'^iHi  ^'h.'d.W  be 

tor's  duty. '  the  duty  of  the  brigade-inspector  to  attend  the  regi- 

mental and  battalion  meetings  of  the  militia  compo^sing 
their  several  brigades,  during  the  time  oi  their  being 
under  arms,  to  inspect  tht'ir  arms,  ammunition,  and 
accoutrements;  superintend  their  exercise  and  manceu- 
vres,  and  introduce  the  system  or  military  discipline 
before  described  tHroughout  the  brigade,  agreeable  to 
law,  and  such  orders  as  they  shall  from  time  to  time 
receive  from  the  commander-in-chief  of  the  state;  to 
make  returns  to  the  adjutant-general  of  the  state,  at 
least  once  in  every  year,  of  the  militia  of  the  brigade  to 
Avhich  he  belongs,  reporting  therein  the  actual  .situ;;tion 
of  the  arms,  accoutrements,  and  ammunition  of  the  sii-v- 
JS03,  ch.  15.  eral  corps,  and  every  other  thing  which,  in  his  jutlgment, 

may  n late  to  their  govevnrnen*  and  the  general  ad- 
vancement of  good  order  and  military  discipline;  and 
■  the  adjutant-general  shall  make  a  return  of  all  rlie 
militia  of  the  state  to  the  commander-in- chief  of  tlu- 
said  state,  and  a  duplicate  of  the  same  to  the  J^residcHt 
of  the  United  States. 

APPROVED;  May  8,  1*92. 
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CHAP.  XXXVT. — An  Act  for  regulating  Processes  in  the  Courts 
of  the  United  Slates,  and  providing  Compensations  for  the  Offi- 
cers of  the  said  Courts,  and  for  Jurors  and  Witnesses. 

[Extracts.] 
Section  1.     Be  it  enacted  hy  the  Senate  and  Hoitsc  of 
Representatives  of  the  United  States  of  Jmerica  in  Con- 
gress assembled,  That  all  writs  and  iDVOcesses  issuing 
from  the  supreme  or  a  circui*".  court,  shall  bear  test  ot 
the  chief  justice  of  the  supreme  court  (or  if  that  office 
shall  be  vacant)  of  the  associate  justice  next  in  prece- 
dence; and  all  writs  and  processes  issuing-  from  a  dis- 
'rict  court,  shall  bear  test  of  the  judge  of  such  court  (or 
•f  that  office  shall  be  vacant)  of  the  clerk  thereof,  which 
aid  writs  and  processes  shall  be  under  the  seal  of  the 
•curt  from  whence  they  issue,  and  signed  by  the  clerk 
hereof.     The  seals  shall  be  provided  at  the  expense 
'f  the  United  States. 

Sec.  2.     And  Le  it  further  enacted,  That  the  forms 
■  .f  writs,  executions   and  other  process,  except  their 
•tyle  and  the  forms  and  modes  of  proceeding  in  suits 
11  those  of  common  law  shall  be  the  same  as  are  now 
■.sed  in  the   said  courts  respectively  in  pursuance  of 
he  act,  entitled  "An  act  to  legulate  processes  in  the 
•,ourts  of  the  United  States,"  in  those  of  equity  and  in 
hose  of  admiralty  and  maritime  jurisdiction,  accord- 
ng  to  the  principles,  ru.es  and  usages  which  belong 
to  courts  of  equity  and  to  courts  of  admiralty  respec- 
tively, as  contradistinguished  from  couns  of  common 
law;  except  so  far  as  may  have  been  provided  for  by  the 
ict  to  establish  the  judicial  courts  of  the  United  States, 
ubject  however  to  such  alterations  and  additions  as  the 
aid  courts  respectively  shall  in  their  discretion  deem 
xpedient,  or  to  such  icgulations  as  the  supreme  court 
■f  the  United  States  shall  think  proper  from   tim.e  to 
ime  by  rule" to  prescribe  to  any  circuit  or  district 
■  our t  concerning  the   same:   Provided,   That  on  ju.lg- 
ments  in  any  ot  the  cases  aforesaid   where  different 
kinds  of  executions  are  issuable  in  succession,  a  capias 
ad  sotisfaciendtm  being  one,  the  plaintifi'  shall  have  h.is 
election  to  take  out  a  ccqnas  ad  satisfaciendum  in  the 
first  instance. 

Sec.  9.  Jnd  he  it  further  enacted,  That  it  shall  be 
'.he  duty  of  the  clerk  of  the  supreme  court  of  the 
United  States,  forthwith  to  transmit  to  the  clerks  of 
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form    of  a  writ 
of  erior. 


the  several  circuit  courts  the  form  of  a  writ  of  erri)r, 
to  be  approved  by  any  two  of  the  judges  of  the  su- 
preme court,  and  it  shall  be  lawful  lor  the  clerks  of 
the  said  circuit  courts  to  issue  writs  of  error  agreeably 
to  such  forms,  as  nearly  as  the  case  may  admit,  under 
the  seal  of  the  said  circuit  courts,  returnable  to  the 
supreme  court,  in  the  same  manner  as  the  clerk  of  the 
supreme  court  may  issue  such  writs,  in  pursuance  of 
the  act,  entitled  "An  jfct  to  establish  the  judicial  courts 
of  the  United  States." 

Sec.  10.  And  he  it  further  enacted,  That  it  shall  and 
l^'^II^"^"'^'."!'^^  n^fiy  be  laAvful  for  the  clerks  of  the  district  and  circuit 
afli'iaviu  of  sur-  courts,  111  the  abscnce  or  in  case  of  the  disability  of  the 
TLjoii.,  L-c.  judges,  to   take  recognizances  of  special  bail,  de  bene 

esse,  in  any  action  depending  in  either  of  the  said 
courts,  and  also  the  athdavits  of  all  surveyors  relative 
to  their  reports,  and  to  adniinister  oaths  to  all  persons 
identifying  papers  found  on  board  of  vessels  or  else- 
where, to  be  used  on  trials  in  admiralty  causes. 
APPROVED;  May  8,  179  J. 


1789,  cli.  20. 


Wlipn  clerks  may 


Fb.  12,  17!53. 


Fugitiv.'is  from 
Justice  Imw  to  be 
appri^lieKded  aud 
SLCuixd. 


Cpr  fif  iniiict- 
niiiit.o    uftMiivlt 
cinrtiiiig  llR'com- 
liiis^iun  of  the 
Crime  to  be  pro- 
duced. 


Kotice  of  the  ar- 
rest to  In:  givfll 
to  the  executivB 
autlioriiy  making 
tli;  dumaL:d. 


CHAP.  VII. — An  Act  respectinc/  fuf^itioes  from  justice,  and  per- 
sons escaping  from  the  service  of  their  masters. 

Section  1.  Be  it  enacted  hy  the  Senate  and  House  rf 
Represenicdlves  of  the  United  States  of  America  in  Con- 
press  assernhled.  That  whenever  the  executive  authority 
of  any  state  in  the  Union,  or  of  either  of  the  territo- 
ries north-west  or  south  of  the  river  OLio,  shall  de- 
mand any  person  as  a  fugitive  from  j'.istice,  of  the 
cxecu:ive  authority  of  any  such  state  or  territory  to 
which  such  person  shnll  have  fled,  and  shall  moreover 
produce  the  copy  of  an  indictment  found,  or  an  affida- 
vit made  before  a  magistrate  of  any  state  or  territory 
as  aforesaid,  charging  the  person  so  demanded,  with 
having  committed  treason,  felony  or  other  crime,  cer- 
tified as  authentic  by  the  governor  or  chief  magis- 
trate of  the  state  or  territory  from  whence  the  person 
so  charged  fled,  it  shall  be  the  duty  of  the  executive 
authority  of  the  state  or  territory  to  Avhich  such  per- 
son shall  have  fled,  to  cause  him  or  her  to  be  arrested 
and  secured,  and  notice  of  the  arrest  to  be  given  to 
the  executive  authority  making  such  demand,  or  to  the 
agent  of  such  authority  appointed  to  receive  the  fugi- 
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tive,  and  to  cause  the  fugitive  to  be  delivered  to  sucli 
agent  when  he  shall  appear:  But  if  no  such  agent  shall 
appear  within'six  mouths  from  the  time  of  the  arrest,  the 
prisoner  may  be  discharged.  And  all  costs  or  expen- 
ses incurred  in  the  apprehending,  securing,  and  trans- 
mitting such  fugiUve  to  the  state  or  territory  making 
such  demand,  shall  be  paid  by  such  state  or  territory. 

Sec.  2.  And  he  it  further  enacted,  That  any  agent, 
appointed  as  aforesaid,  who  shall  receive  the  fugidve 
into  his  custody,  shall  be  empowered  to  transport  him 
or  her  to  the  state  or  territory  from  which  he  or  she 
shall  have  fled.  And  if  any  person  or  persons  shall  by 
force  set  at  liberty,  or  rescue  the  fugitive  from  such 
agent  while  transporting,  as  aforesaid,  the  person  or 
persons  so  ofl^nding  shall,  on  conviction,  be  fined  not 
exceeding  five  hundred  dollars,  and  be  imprisoned  not 
exceeding  one  year. 

Sec.  3.  And  be  it  also  enacted,  That  when  a  per- 
son held  to  labour  in  any  of  the  United  States,  or  in 
either  of  the  territories  on  the  north  west  or  south  of 
the  river  Ohio,  under  the  laws  thereof,  shall  escape 
into  any  other  of  the  said  states  or  territory,  the  per- 
son to  whom  such  labour  or  service  may  be  due,  his 
agent  or  attorney,  is  hereby  empowered  to  seize  or 
arrest  such  fugitive  from  labour,  and  to  take  him  or 
her  before  any  judge  of  the  circuit  or  district  courts 
of  the  United  States,  residing  or  being  Avithin  the  state, 
or  before  any  magistrate  of  a  county,  city  or  town  cor- 
porate, wherein  such  seizure  or  arrest  shall  be  made, 
and  upon  proof  to  the  satisfaction  of  such  judge  or 
magistrate,  either  by  oral  testimony  or  affidavit  taken 
before  and  certified  by  a  magistrate  of  any  such  state 
or  territory,  that  the  person  so  seized  or  arrested, 
doth,  under  the  laws  of  the  state  or  territory  from 
which  he  or  she  fled,  owe  service  or  labour  to  the  per- 
son claiming  him  or  her,  it  shall  be  the  duty  of  such 
judge  or  magistrate  to  give  a  certificate  thereof  to  such 
claimant,  his  agent  or  attorney,  which  shall  be  suffi- 
cient warrant  for  removing  the  said  fugitive  from  la- 
bour, to  the  state  or  territory  from  which  he  or  she 
fled. 

Sec.  4.  And  he  it  further  enacted.  That  any  person 
who  shall  knowingly  and  willingly  obstruct  or  hinder 
such  claimant,  his  agent  or  attorney  in  so  seizing  or 
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arresting  such  fugiti'ste  from  hibour,  or  shall  rescue 
such  fugitive  from  such  claimant,  his  agent  or  attorney 
when  so  arrested  pursuant  to  the  authority  herein 
given  or  declared;  or  shall  harbor  or  conceal  such 
person  after  notice  that  he  or  she  was  a  fugitive 
from  labour,  as  aforesaid,  shall,  for  either  of  the 
said  offences,  forfeit  and  pay  the  sum  of  five  hun- 
dred dollars.  "Which  penalty  may  be  recovered  by 
and  for  the  benefit  of  such  claimant,  by  action  of  debt, 
in  any  court  proper  to  try  the  same;  saving  moreover 
to  the  person  claiming  such  labour  or  service,  his  right 
of  action  for  or  on  account  of  the  said  injuries  or  cither 
of  them. 

Approved,  February  12,  1793. 


Mnrch  2,  1793.        CHAP.  XXTI. — An  Act  in  addition  to  the  Act,  entitled  '^An  Act 
to  establish  the  Judicial  Courts  of  the  United  States." 

vuendance  of  SECTION  1.     Be  it  enacted  hy  the  Senate  and  House  of 

one  supreme         Representatives  of  the  United  Siaiefi  of  America  in  Con- 
immaUmedsuf-   ffrcss  assembled,  That  the  attendance  of  only  one  of  the 
licirm,  except  in   justices   of  the  Supreme  court,   at  the   several  circuit 
courts  of  the  United  States,  to  be  hereafter  held,  shall 
be  sufficient,  any  law  requiring  the  attendance  of  two 
of  the  said  justices  notwithstanding:  Frovidcd,  That 
it  shall  be  lav/ful  for  the  supreme  court,  in  cases  where 
special  circumstances  shall,  in  their  judgment,  render 
the  same  necessary,  to  assign  two  of  the  said  justices 
1789,  ch.  20.  to  attend  the  circuit  court  or  courts,  and  it  shall  be 

the  duty  of  the  justices  so  assigned,  to  attend  accord- 
ingly, Jndj^rovided  cdso,  That  when  only  one  judge 
of  the  supreme  court  shall  attend  any  circuit  court  and 
the  district  judge  shkll  be  absent,  or  shall  have  been 
of  counsel,  or  be  concerned  in  interest  in  any  cause, 
then  pending,  such  circuit  court  may  consist  of  the  said 
judge  of  the  supreme  court  alone. 

Sec.  2.     u'ind  he  it  further  enacted,  That  if  at   any 
unic  for  sivins     ^-^-^q   Qj-jKr  QUO  judo-e  of  the  supreme  court,  and  the 
•nit  conns  in  ccr-    judge  of  the  district  shall  sit  in  a  circuit  court,  and 
""'  "'"'"  iipou  a  final,  hearing  of  a  cause,   or  of  a  plea  to  the 

juiisdiotiouof  the  court,  they  shall  be  divided  in  opinion, 
it  shall  be  contiiraed  to  the  sucpeeding  court;  and  if 
upon  the  second  heaving  when  a  different  judge  of  the 
supreme  court  shall  be  present,  a  like  decision  shail 
take  place,  the  district  judge  adhering  to  his  former 
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©pinion,  judgment  shall  be  rendered  in  conformity  to 
the  opinion  of  the  presiding  judge. 

Sec.  3.     And  be  it  further  enacted.  That  the  supreme 
court,  or  when  the  supreme  court  shall  not  be  sitting, 
any  one   of   the  justices   thereof   together   with   the 
judge  of  the  district  within  which  a  special  session  as 
hereafter  authorized  shall  be  holden,  may  direct  special 
sessions  of  the  circuit  courts  to  be  holden  for  the  trial 
of  criminal  causes,  at  any  convenient  place  within  the 
district,  nearer  to  the  place  where  the  offences  may  be 
said  to  be  committed,  than  the  place  or  places,  appoin- 
ted by  law  for  the  ordinary  sessions:  That  the  clerk  of 
such  circuit  court  shall,  at  least  thirty  days  before  the 
commencement  of  such  special  session,  cause  the  time 
and  place  for  holding  the   same,  to  be  notified  for  at 
least  three  weeks  successively,  in  one  or  more  of  the 
newspapers  published  nearest  to  the  place  where  the 
session  is  to  be  holden:  That  all  process,   writs   and 
recognizances  of  every  kind,  whether  respecting  juries, 
"witnesses,  bail  or  otherwise,  which  relate  to  the  cases 
to  be  tried  at  fhe  said  special  sessions,  shall  be  consid- 
ered as  belonging  to  such  sessions,  in  the  same  man- 
ner as  it  they  had  been  issued  or  taken  in  reference 
thereto:  That  any  special  session  may  be  adjourned  to 
any  time  or  times  previous  to  the  next  stated  meetino- 
of  the  circuit  court:  That  all  business  dependino-  fol- 
trial  at  any  special  court,  shall  at  the  close  tliereof  be 
considered  as  of  course  removed  to  the  next  stated 
term  of  the  circuit  court:   And  that  the  district  courts 
of  Maine  and  Kentucky,  shall  have  like  power  to  hold 
special  sessions  for  the  trial  of  criminal   causes,   as 
hath  been  heretofore  given,  or  is  hereby  given  to  the 
circuit  courts,  subject  to  the  hke  regidations  and  res- 
strictions. 

Sec.  4.  And  he  it  farther  enacted,  That  bail  for  ap- 
pearance in  any  court  of  the  United  States,  in  any 
criminal  cause  in  which  bail  is  by  law  allowed,  may  be 
takeii  by  any  judge  ot  the  United  States,  any  chancel- 
lor, judge  of  a  supreme  or  superior  courf^,  or  chief  or 
first  judge  ofa  court  of  common  pleas  of  any  state,  or 
mayor  of  a  city  in  either  of  tliem,  and  by  any  person 
having  authority  from  a  circuit  court,  o'r  the  district 
courts  of  Maine  or  Kentucky  to  take  bail;  which  au- 
thority, revocable  at  the  discretion  of  such  court,  any 
circuit  court  or  either  of  the  district  courts  of  Maine 
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or  Kentucky,  may  give  to  one  or  more  discreet  persons 
learned  in  the  law  in  any  district  for  which  such  court 
itj  holden,  where,  from  the  extent  of  the  district,  and 
remoteness  of  its  parts  from  the  usual  residence  of  any 
of  the  before  named  ofilcei-s,  such  provisions  shall,  in 
the  opinion  of  tlie  court,  be  necessary. — Provided, 
That  nothing-  herein  shall  be  construed  to  extend  to 
taking  bail  in  any  case  where  the  punishment  for  the 
offence  may  be  death;  nor  to  abridge  any  power  here- 
tofore given  by  the  laws  of  the  United  States,  to  any 
description  of  persons  to  take  bail. 

Sec.  5.  And  be  it  further  enacted,  That  writs  of  ne 
exeat  and  of  injunction  may  be  granted  by  any  judge 
of  the  supreme  court  in  cases  where  they  might  bo 
granted  by  the  supreme  or  circuit  court;  but  no  writ 
of  ne  exeat  shall  be  granted  unless  a  suit  in  equity  be 
commenced,  and  satisfactory  proof  shall  be  made  to 
the  court  or  judge  granting  the  same,  that  the  defend- 
ant designs  quickly  to  depart  from  the  United  States: 
nor  shall  a  writ  of  injunction  be  granted  to  stay  pro- 
ceedings in  any  court  of  a  state;  nor  shall  such  writ  be 
granted  in  any  case  without  reasonable  previous  notice 
to  the  adverse  party,  or  his  attorney,  of  the  time  and 
place  of  moving  for  the  same. 

Sec.  6.  And  he  it  further  enacted,  That  subpoenas 
for  witnesses  who  may  be  required  to  attend  a  coiirt 
of  the  United  States,  in  any  district  thereof,  may  run 
into  any  other  district:  Provided,  That  in  civil  causes, 
th6  witnesses  living  out  cf  the  district  in  which  the 
court  is  holden,  do  not  live  at  a  greater  distance  than 
one  hundred  miles  from  the  place  of  holding  the  same. 

Sec.  7.  And  he  it  further  enacted,  That  it  shall  be 
lawful  for  the  several  courts  of  the  United  States,  from 
time  to  time,  as  occasion  may  require,  to  make  rules 
and  orders  for  their  respective  courts  directing  the  re- 
turning of  writs  and  processes,  the  filing  of  declara- 
tions and  other  pleadings,  the  taking  of  rules,  the 
entering  and  making  up  judgments  by  default,  and 
other  matters  in  the  vacation  and  otherwise  in  a  man- 
ner not  repugnant  to  the  laws  of  the  United  States,  to 
regulate  the  practice  of  the  said  courts  respectively, 
as  shall  be  fit  and  necessary  for  the  advancement  of 
justice,  and  especially  to  that  end  to  prevent  delays  in 
proceedings. 
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Sec.  8.  And  be  it  further  enacted,  That  where  it  is  ^°?t''oVj,rl/aciia 
now  required  by  the  laws  of  any  state,  that  goods  ta-  how  to  be  ap- 
ken  in  execution  on  a  writ  of  fieri  facias,  shall  be  ap-  p'^^'^'^*'- 
praised,  previous  to  the  sale  thereof,  it  shall  be  lawful 
for  the  appraisers  appointed  under  the  authority  of  the 
state,  to  appraise  goods  taken  in  execution,  on  a  fieri 
facias  issued  out  of  any  court  of  the  United  States,  in 
the  same  manner  as  if  such  writ  had  issued  out  of  a 
court  held  under  the  authority  of  the  state;  and  it 
shall  be  the  duty  of  the  marshal,  in  Avhose  custody 
such  goods  may  be,  to  summon  the  appraisers,  in  like 
manner,  as  the  sheriff  is  by  the  laws  of  the  state  re- 
quired to  summon  them;  and  the  appraisers  shall  be 
entitled  to  the  like  fees,  as  in  cases  of  appraisements 
under  the  laws  of  the  state;  and  if  the  appraisers,  being 
duly  summoned,  shall  fail  to  attend  and  perform  the 
duties  required  of  them,  the  marshal  may  proceed  to 
sell  such  goods,  without  an  appraisement. 

Approved,  March  2,  1793. 


CHxlP.  XXXII.— ylre  Act  further  to  authorize  the  Adjournment  of  May  19,  n94. 
Circuit  Courts. 

Be  it  enacted  hj  the  Senate  and  House  of  Representa-  Act  of  Sept.  24, 
lives  of  the    United  States  of  America  in  Congress  as-   ™9,ch.  20. 
semhled.  That  a  circuit  court  in  any  district,  when  it  When  drcmt 

,,,,  ,1,  .,•  Cii  j.„j.      court  may  be  au- 

snail  happen  that  no  justice  01  the  supreme  court  at-  journed  by  dis- 
tends within  four  days  after  the  time  appointed  by  law  ^'^'•^*J^\^|s*= '''" 
for  the  commencement  of  the  session,  may  be  adjourn- 
ed to  the  next  stated  term  by  the  judge  of  the  district, 
or  in  case  of  his  absence  also,  by  the  marshal  of  the 
district. 

Approved,  May  19,  1794. 


CHAP.  III. — An  Act  to  amend  and  explain  the  twenty-second  sec-    Dec.  12,  \1U. 

tion  of  "the  act  establishing  the  Judicial  Courts  of  the  United 

States." 

Whereas  by  the  twenty-second  section  of  the  act  Act  of  Sept.  24, 
entitled  "An  act  to  establish  the  Judicial  Courts  of  the  ^''^^''^ 
United  States,"  it  is  provided  that  "Every  justice  or 
judge  signing  a  citation  on  any  writ  of  error,  shall  take 
good  and  suthcient  security  that  the  plaintiff  in  error 
shall  prosecute  his  writ  to  effect,  and  answer  all  dam- 
ages and  costs,  if  he  fail  to  make  his  plea  good."    And 
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Security  to  beta- 
ken on  signing 
citation  on  writ 
ol  error,  &c. 


whereas  doubts  have  arisen  as  to  the  extent  of  the  se- 
curity to  be  required  in  certain  cases: — 

J]e  it  enacted  and  declared  hy  the  Senate  and  House  of 
Representatives  of  IM  United  States  of  America  in  Con- 
gress assembled,  That  the  security  to  be  required  and 
taken  on  the  signing  of  a  citation  on  any  writ  of  error, 
which  shall  not  be  a  supersedeas  and  stay  execution; 
shall  be  only  to  such  an  amount,  as  in  the  opinion  of 
the  justice  or  judge  taking  the  same,  shall  be  sufficient 
to  answer  all  such  costs  as,  upon  an  affirmance  of  the 
judgment  or  decree,  may  be  adjudged  or  decreed  to 
the  respondent  in  error. 

Approved,  December  12,  1794. 


Feb.  28, 1795. 
1813,  ch.  18. 


Ill  case  of  inva- 
sion President 
may  issue  orfiers 
to  militia  officers. 

1814,  ch.  82. 


In  ease 'of  insur- 
rection in  a  state 
President  may 
when  applied  to 
bv  the  state  leg- 
islature, &c.  call 
out  the  militia  of 
other  states. 


Prfgldent  to  call 
out  thfi  militia  to 
•suppress  combln- 
stions  againstthe 
laws  of  the  Uni- 
ted States. 


CHAP.  XXXVI. — An  Act  io  provide  for  calling  forth  the  Militia 
to  execute  the  laws  of  the  Unio72,  suppress  insurrections,  and  re- 
pel invasions;  and  to  repeal  the  Act  now  in  force  for  those  pur- 
poses. 

[Extracts.] 

Section  1.  Be  it  enacted  hy  the  Senate  and  House  of 
Representatives  of  the  United  States  of  America  in  Con- 
gress assembled,  That  whenever  the  Ignited  States  shall 
be  invaded,  or  be  in  imminent  danger  of  invasion  from 
any  foreign  nation  or  Indian  tribe,  it  shall  be  lawful 
for  the  President  of  the  United  States  to  call  forth 
such  number  of  the  militia  of  the  state,  or  states,  most 
convenient  to  the  place  of  danger,  or  scene  of  action, 
as  he  may  judge  necessary  to  repel  such  invasion, 
and  to  issue  his  orders  for  that  purpose,  to  such  officer 
or  officers  of  the  militia,  as  he  shall  think  proper.  And 
in  case  of  an  insurrection  in  any  state,  against  the 
government  thereof,  it  shall  be  lawful  for  the  Presi- 
dent of  the  United  States,  on  application  of  the  legis- 
lature of  such  state,  or  of  the  executive,  (when  the  le- 
gislature cannot  be  convened,)  to  call  forth  such  num- 
ber of  the  militia  of  any  other  state  or  states,  as  may 
be  applied  for,  as  he  may  judge  sufficient  to  suppress 
such  insurrection. 

Sec.  2.  And  he  it  further  enacted,  That  whenever 
the  laws  of  the  United  States  shall  be  opposed,  or  the 
execution  thereof  obstructed,  in  any  state,  by  combi- 
nations too  powerful  to  be  suppressed  by  the  ordinary 
course  of  judicial  proceedings,  or  by  the  powers  ves- 
ted in  the  marshals  by  this  act,  it  shall  be  lawful  for 
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the  President  of  tlie  United  States,  to  call  forth  the 
militia  of  such  state,  or  of  any  other  state  or  states, 
as  may  be  necessary  to  suppress  such  combinations, 
and  to  cause  the  laws  to  be  duly  executed;  and  the 
use  of  militia  so  to  be  called  forth  may  be  continued, 
if  necessary,  until  the  expiration  of  thirty  days  after 
the  commencement  of  the  then  next  session  of  Con- 
gress. 

Sec.  3.  Provided  always,  and  he  it  further  enacted, 
That  whenever  it  may  be  necessary,  iu  the  judgment 
of  the  President,  to  use  the  military  force  hereb)^  di- 
rected to  be  called  forth,  the  President  shall  forthwith, 
by  proclamation,  command  such  insurgents  to  dis- 
perse, and  retire  peaceably  to  their  respective  abodes, 
Avithin  a  limited  time. 

Sec.  4.  And  he  it  furtJier  enacted,  That  the  mili- 
tia employed  in  the  service  of  the  United  States,  shall 
be  subject  to  the  same  rules  and  articles  of  war,  as  the 
troops  of  the  United  States:  And  that  no  officer,  non- 
commissioned ofhcer,  or  private  of  the  militia  shall  be 
compelled  to  serve  more  than  three  months,  after  his 
arrival  at  the  place  of  rendezvous,  in  any  one  year, 
nor  more  than  in  due  rotation  with  every  other  able- 
bodied  man  of  the  same  rank  in  the  battalicn  to  which 
he  belongs.  ' 

Sec.  5.  Andheitfurlher  enacted,  T\\?>,iG\Gvj  Q^(^er, 
non-commissioned  officer,  or  private  of  the  militia,  Avho 
.shall  fail  to  obey  the  orders  of  the  President  of  the 
United  States,  in  any  of  the  cases  before  recited,  shall 
forfeit  a  sum  not  exceeding  one  ycars's  pay,  and  not 
les^  than  one  month's  pa)^  to  be  determined  and  ad- 
judged by  a  court  martial;  and  such  officerj^shall, 
moreover,  be  liable  to  be  cashiered  by  sentence  of  a 
court  martial,  ahd  be  incapaciated  from  holding  a 
commission  in  the  militia,  for  a  term  not  exceeding 
twelve  months,  at  the  discretion  of  the  said  court: 
And  such  non-commissioned  officers  and  privates  shall 
be  liable  to  be  imprisoned,  by  a  like  sentence,  on  fail- 
ure of  payment  of  the  fines  adjudged  against  them,  for 
one  calendar  month,  for  every  five  dollars  of  such 
fines. 

Sec.  6.  And  he  it  further  enacted,  That  courts  mar- 
tial for  the  trial  of  militia  shall  be  comxiosed  of  militia 
officers  only. 


To  issue  a  procla- 
mation. 


Militia  when  in 

service  to  be  sub- 
ject to  tUe  articles 
of  war. 

Term  of  service 
not  to  exceed 
tliree  moutll6^ 
kc. 


Penalty  on  not 
obeying  the  or- 
ders of  ttie  Tres- 
iJentin  the  cai-c» 
before  recited. 


Courts  martial 
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CHAPTER  83.      1798- 


Fines  assessed 
liow  to  be  levied. 


Fines,  how  lev- 
K'd. 


1813,  ch.  18. 


Marshals  of  the 
districts  to  have 
the  same  powers 
in  executing  the 
laws  of  U.  States 
as  shLTilJfa  in  the 
states. 

I 


Skc.  7.  And  be  it  further  enacted,  Tliat  all  fines  to 
be  assessed,  as  aforesaid,  shall  be  certified  by  the  pre- 
siding officer  of  the  court  martial,  before  whom  the 
satfie  shall  be  assessed,  to  the  marshal  of  the  district, 
in  which  the  delinquent  shall  reside,  or  to  one  of  his 
.deputies,  and  also  to  the  supervisor  of  the  revenue  of 
the  same  district,  who  shall  record  the  said  certificate 
in  a  book  to  be  kept  for  that  purpose.  The  said  mar- 
shal or  his  deputy  shall  forthwith  proceed  to  levy  the 
said  fines  with  costs,  by  distress  and  sale  of  the  goods 
and  chattels  of  the  delinquent;  which  costs  and  the 
manner  of  proceeding,  with  respect  to  the  sale  of  the 
goods  distrained,  shall  be  agreeable  to  the  laws  of  the 
state,  in  which  the  same  shall  be,  in  other  cases  of  dis- 
tress. And  where  any  non-commissioned  officer  or 
private  shall  be  adjudged  to  suffer  imprisonment,  there 
being  no  goods  or  chattels  to  be  found,  whereof  to 
levy  the  said  fines,  the  marshal  of  the  district,  or  his 
deputy,  may  commit  such  delinquent  to  gaol,  during 
the  term,  for  which  he  shall  be  so  adjudged  to  impri- 
sonment, or  until  the  fine  shall  be  paid,  in  the  same 
manner  as  other  persons  condemned  to  fine  and  impri- 
sonment at  the  suit  of  the  United  States,  may  be 
committed. 

Sec.  9.  And  he  it  further  enacted,  That  the  marshals 
of  the  several  districts,  and  their  deputies,  shall  have 
the  same  powers  in  executing  the  laws  of  the  United 
States,  as  sheriffs  and  -their  deputies,  iu  the  several 
states,  have  by  law,  in  executing  the  laws  ot.the  res- 
pective states. 

Approved,  February  28,  1795. 


July  16,  1798. 


1789,  ch.  20. 


CHAP.  LXXXni.— ^In  Act  in  further  addition  to  the  act  entitled 
"An  act  to  establish  the  Judicial  Courts  of  the  United  States.^' 


rower  of  holding  *"  -^^  ^'^  enacted  hj  the  Senate  and  House  of  Reincsenta' 
-to  the  peace  and  tlves  of  the  United  States  of  America  in  Congress  assem- 
sood  behaviour,  j^^^^  rj j^^^.  ^j^g  judges  of  the  Supreme  court,  and  of 
the  several  district  courts  of  the  United  States,  and  all 
judges  and  justices  of  the  courts  of  the  several  states, 
havino-  authority  by  the  laws  of  the  United  States  to 
take  cognizance  of  offences  against  the  constitution 
and  laws  thereof,  shall  respectively  have  the  like  pow- 
er and  authority  to  hold  to  security  of  the  peace,  and 
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for  good  behaviour,  in  cases  arising  under  the  consti- 
tution and  laws  of  the  United  States,  as  may  or  can  be 
lawfully  exercised  by  any  judge  or  justice  of  the  peace 
of  the  respective  states,  in  cases  cognizable  before 
them. 

Approved,  July  16,  1798. 


CHAP.  I. — An  Act  for  the  punishment  of  certain  Crimes  therein 
specijied. 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assem- 
hledy  That  if  any  person,  being  a  citizen  of  the  United 
States,  wdiether  he  be  actualjj'  resident,  or  abiding  with- 
in the  United  States,  or  in  any  foreign  country,  shall, 
without  the  permission  or  authority  of  the  government 
of  the  United  States,  directly  or  indirectly,  commence, 
or  carry  on,  any  verbal  or  written  correspondence  or 
intercourse  with  any  foreign  government,  or  any  offi- 
cer or  agent  thereof,  with  an  intent  to  influence  the 
measures  or  conduct  of  any  foreign  government,  or  of 
any  officer  or  agent  thereof,  in  relation  to  any  disputes 
or  controversies  with  the  United  States;  or  defeat  the 
measures  of  the  government  of  the  United  States;  or 
if  any  person,  being  a  citizen  of,  or  resident  within 
the  United  States,  and  not  duly  authorized,  shall  coun- 
sel, advise,  aid  cr  assist  in  any  such  correspondence, 
with  intent,  as  aforesaid,  he  or  they  shall  be  deemed 
guilty  of  a  high  misdemeanor,  and  on  conviction  btfore 
any  court  of  the  United  States  having  jurisdiction  there- 
of, shall  be  punished  by  a  fine  not  exceeding  five  thous- 
and dollars,  and  by  imprisonment  during  a  term  not  less 
than  six  months,  nor  exceeding  three  years:  Provided 
always,  that  nothing  in  this  act  contained  shall  be  con- 
strued to  abridge  the  right  of  individual  citizens  of 
the  United  States  to  apply,  by  themselves,  or  their 
lawful  agents,  to  any  foreign  government,  or  the 
agents  thereof,  for  the  redress  of  any  injuries  in  rela- 
tion to  person  or  property  which  such  individuals  may 
have  sustained  from  such  government,  or  any  of  its 
agents,  citizens  or  subjects. 

Approved,  January  30,  1799. 


Jan.  30,  1799. 


Penalty  of  a  citi- 
ZL-n  of  the  United 
states  forholiJing 
correspondence 
witli  a  forc-ipn 
governmentor  its 
agents,  with  in- 
tent to  influence 
the  measures  of 
such  government 
ill  relation  to  dis- 
putes or  Contro- 
versies with  the 
United  states. 


Aiders  and  abet- 
tors.     . 
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CHAPTER  19.— 32.     1790. 


<>l!ic.e,  ■when  he 
resides  at  a  ciis- 
idiice  from  the 
iJistrict  ju'Jge. 


CHAP.  XIX. — An  Act  providing  compensation  for  the  Marshah, 
^^^I'^jll^^  Clerks,  Attorn ies,   Jurors   and   Witnesses  in  the   Courts  of  the 

Lnited  Slates,  and  to  repeal  certain  jmj-ts  of  the  acts  therein 
mentioned;  and  for  other  purposes. 

[Extracts.] 

Manner  of  depu-  Sec.  2.  And  he  it  further  enacted,  That  \^-lien  a 
iii""h?oitir'f'^'  ^^P^^i^-y  nip-i'slial,  who  shall  be  duly  appointed  by  the 
marshal  of  any  district,  shall  reside  and  be  more  than 
twenty  miles  from  the  place  where  the  district  judge 
of  such. district  shall  reside  and  be,  the  oath  of  office 
required  of  such  deputy,  before  he  enters  on  the  dis- 
charge thej'eof,  may  be  administered  and  taken  by  and 
before  any  judge  or  justice  of  any  slate  court  within 
the  same  district,  or  before  any  justice  of  the  peace, 
having  authority  therein,  and  being  certified  by  him, 
to  the  said  district  judge,  shall  be  as  effectual  as  if 
administered  or  taken  before  such  district  judge. 

Sec.  8.  And  he  it  further  enacted,  That  if  any  in- 
former on  a  penal  statute,  and  to  whom  the  penal tj-, 
or  any  part  thereof,  if  recovered,  is  directed  to  accrue, 
shall  discontinue  his  suit  or  prosecution,  -or  shall  be 
nonsuited  in  the  same,  or  if,  upon  trial,  judgment  shall 
be  rendered  in  favor  of  the  defendant,  unless  such  in- 
former be  an  officer  of  the  United  States,  he  shall  be 
alone  liable  to  the  clerks,  marshals,  and  attornies  for.^ 
the  fees  of  such  prosecution;  but  if  such  informer  be 
an  officer  whose  duty  it  is  to  commence  such  prosecu- 
tion, and  the  court  shall  certify  there  was  reasonable 
ground  for  the  same,  then  the  United  States  shall  be 
responsible  for  such  fees. 

Approved,  Februarj^  28,  1799. 


Informers  to   be 
i'lone  liable  for 
the  fees  to  clerks, 
&c.. 


Kxception. 


March  2,  1799. 


If  a  defenrlant 
pivingball  iu  one 
district  commit- 
ttd  In  another, 
the  bail  may  be 
discharged. 


CHAP.  XXXII. — An  Act  providing  for  the  sccur'.ty  of  Bail  in  cer- 
tain cases. 

Section  ] .  Be  it  enacted  hy  the  Senate  and  House  of 
Representatives  of  the  United  States  of  America  in  Con- 
gress assemhied.  That  in  all  cases  where  a  defendant, 
who  liath  procured  bail  to  respond  the  judgment  in  a 
suit  brought  against  him  in  any  of  the  courts  of  the 
United  States,  shall  afterwards  be  arrested  in  any  dis- 
trict of  the  United  States,  other  than  that  in  which  the 
first  suit  Avas  brought,  and  shall  be  committed  to  a  gaol, 
the  use  of  which  shall  have  been  ceded  to  the  United 
States  for  the  custody  of  prisoners,  it  shall  be  lawful 
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for  and  the  duty  of  any  judge  of  the  court,  in  wliicli 
the  suit  is  depending,  wherein  such  defendant  liad  so 
pi'ocured  bail  as  aforesaid,  at  the  request  and  for  the 
indemnilication  of  the  bail,  to  order  and  direct  that 
."^uch  defendriut  be  held  in  the  gaol  to  which  he  shall 
have  been  committed  a  prisoner,  in  the  custody  of  the 
marshal,  within  whose  district  such  gaol  is,  and  upon 
the  said  order  duly  aiitLenticated,  being  delivered  to 
tlie  said  marshal,  it  shall  be  his  duty  to  receive  sucli 
prisoner  into  his  custody,  and  him  safely  to  keep,  and 
the  marshal  shall  thereupon  be  chargeable,  as  in  other 
cases,  for  an  escape.  And  the  said  marshal  thereupon 
shall  make  a  certificate,  under  his  hand  and  seal,  of 
such  commitment,  and  transmit  the  same  to  the  court 
from  which  such  order  issued;  and  shall  also,  if  re- 
quired, make  a  duplicate  thereof,  and  deliver  the  same 
to  such  bail,  his  or  their  agent  or  attorney,  and  upon 
the  said  certificate  being  returned  to  the  court  whicli 
made  the  said  order,  it  shall  be  lawful  for  the  said 
court  or  any  judge  thereof,  to  direct  that  an  exonere- 
tur  be  entered  upon  th^  bail  piece  where  special  bail 
shall  have  been  found,  or  otherwise  to  discharge  such 
bail,  and  such  bail  shall  thereupon  accordingly  be  dis- 
charged. 

Sec.  2.  And  he  if  further  enacted,  That  the  marshal 
or  his  deputy,  serving  such  order  as  aforesaid,  shall 
therefor  receive  the  same  lees  and  allowances  as  for 
the  service  of  an  original  process  commitment  thereon 
to  the  gaol  and  the  return  thereof. 

Sec.  3.  And.  be  it  further  enacted,  That  in  every 
case  of  commitment  as  aforesaid,  by  virtue  of  such 
order  as  aforesaid,  the  person  so  committed  shall,  un- 
less sooner  discharged  by  law,  be  holden  in  gaol  until 
final  judgment  shall  be  rendered  in  the  suit  in  which 
he  procured  bail  as  aforesaid,  and  sixt)'-  days  thereaf- 
ter, if  such  judgment  shall  be  rendered  against  him, 
that  he  may  be  charged  in  execution,  which  may  be 
directed  to  and  served  by  the  marshal  in  whose  custo- 
dy he  is:  Provided  cdivays,  that  nothing  in  this  act 
contained  shall  eflect  any  case  wherein  bail  has  been 
already  given. 

Approved,  March  2,  1799. 


ResoIuMrii)  of 
Sept.  23,  1789. 


Dufj"  of  ILemar-j 
shal. 


nis  fee8> 


Defendant  to  be 
held  until  Jiidi- 
nient  in  the  first 
suit,  &,c. 


This  act  not  to  af- 
fect bail  already 
given. 
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CHAPTER  45.      1800. 


May?,  1800. 


Marshals  may 
Bell  the  interest 
in  lands  delivered 
to  tha  United 
States  in  satisfac- 
tion of  juilg- 
iii-nts,  ill  those 
Ktates  where 
lands  are  so  de- 
livered. 


Proceedings  to 
conclude  the  sale 
of  Ian  Is  in  case 
of  the  vacancy 
of  the  office  of 
inurshal. 


SUCCPKSO''S  of 

ijiartihals  may 
•coniDldte  sales. 


CHAP.  XLV. — An  Act  to  authorize  the  sale  and  conveyance  of 
lands,  in  certain  cases,  hy  the  Marshals  of  the  United  States, 
and  to  confirm  former  sales. 

[Extracts.] 

Section  1.  Be  it  enacted  hy  the  Senate  and  House  of 
Representatives  of  the  United  States  of  America  in  Con- 
gress assembled,  That  Avliere  the  United  States  sliall 
have  obtained  judgment  in  civil  actions,  brought  in 
those  states  wherein  by  the  laws  and  practice  of  such 
states  lands  or  other  real  estate  belonging  to  the  debtor 
are  delivered  to  the  creditor  in  satisfaction  of  such 
judgment,  and  shall  have  received  seisin  and  posses- 
sion of  lands  so  delivered,  shall  be  lawful  for  the  mar- 
shal of  the  district  Avherein  such  lands  or  other  real 
estate  are  situated,  under  the  directions  of  the  Secre- 
tary of  the  Treasury,  to  expose  the  same  to  sale  at 
public  auction,  and  to  execute  a  grant  thereof  to  the 
highest  bidder,  on  receiving  payment  of  the  full  pur- 
chase money;  which  grant,  so  made,  shall  vest  in  such 
purchaser  all  the  right,  estate,  and  interest  of  the 
United  States  in  and  to  such  lands,  or  other  real  es- 
state. 

Sec.  3.  And  be  it  further  enacted.  That  whenever 
a  marshal  shall  sell  any  lands,  tenements,  or  heredita- 
ments, by  virtue  of  process  from  a  court  of  the  Uni- 
ted States,  and  shall  die,  or  be  removed  from  office,  or 
the  term  of  his  commission  expire,  before  a  deed  shall 
be  executed  for  the  same  by  him  to  the  purchaser;  in 
every  such  case  the  purchaser  or  plaintiff,  at  whose 
suit  the  sale  was  made,  may  apply  to  the  court  from 
which  the  process  issvied,  and  set  forth  the  case,  as- 
signing the  reason  why  the  title  was  not  perfected  by 
the  marshal  who  sold  the  sartie;  and  thereupon  the 
court  may  order  the  marshal  for  the  time  being  to  per- 
fect the  title,  and  execute  a  deed  to  the  purchaser,  he 
paying  the  piirchase  money  and  costs  remaining  un- 
paid; and  where  a  marshal  shall  take  in  execution  any 
lands,  tenements,  or  hereditaments,  and  shall  die,  or  be 
removed  from  office,  or  the  term  of  his  commission 
expire  before  sale,  or  other  final  disposition  made  of 
the  same;  in  every  such  case,  the  like  process  shall 
issue  to  the  succeeding  marshal,  and  the  same  pro- 
proceedings  shall  be  had,  as  if  such  former  marshal  had 
not  died  or  been  removed,  or  the  term  of  his  commis- 
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sion  had  not  expired:  and  the  provisions  in  this  section 
contained  shall  be,  and  they   are  hereby  extended  to 
all   the   cases  respectively  which  may  have  happened 
before  the  passing*  of  this  act. 
Approved,  May  1,  1800. 


CHAP.  XXVIIT. — An  Act  to  establish  an  uniform  rule  of  Natur- 
allzntion,  and  to  repeal  the  acts  heretofore  passed  on  that  subject. 

[Extracts.] 

Be  it  enacted  by  tie  Senate  and  House  of  Represetita- 
tb'cs  of  the  United  States  of  Jmerica  in  Congress  assem- 
bled, That  any  alien,  being  a  free  white  person,  may 
be  admitted  to  become  a  citizen  of  the  United  States, 
or  any  of  them,  on  the  followino-  conditions,  and  not 
otherwise: — 

First,  That  he  shall  have  declared,  on  oath  or  affir- 
mation, before  the  supreme,  superior,  district  or  circuit 
court  of  some  one  of  the  states,  or  of  the  territorial 
districts  of  the  United  States,  or  a  circuit  or  district 
court  of  the  United  States,  three  years  at  least,  be- 
fore liis  admission,  that  it  was,  bona  fide,  his  intention 
to  become  a  citizen  of  the  United  States,  and  to  re- 
nounce forever  all  allegiance  and  fidelity  to  any  for- 
eign prince,  potentate,  state  or  sovereignty  whatever, 
and  particularly,  by  name,  the  prince,  potentate,  state 
or  sovereignty  whereof  such  alien  may,  at  the  time,  be 
a  citizen  or  subject. 

Secondly,  That  he  shall,  at  the  time  of  his  applica- 
tion to  be  admitted,  declare  on  oath  or  afliimation,  be- 
fore some  one  of  the  courts  aforesaid,  that  he  will 
support  the  constitution  of  the  United  States,  and  that 
he  doth  absolutely  and  entirely  renounce  and  abjure 
all  allegiance  and  fidelity  to  every  foreign  prince,  po- 
tentate, state  or  soveignty  whatever,  and  particularly, 
by  name,  the  prince,  potentate,  state,  or  soveignty 
whereof  he  was  before  a  citizen  or  subject;  which  pro- 
ceedings shall  be  recorded  by  the  clerk  of  the  court. 

Thirdly,  That  the  court  admitting  such  alien  shall 
be  satisfied  that  he  has  resided  within  the  United 
States  five  years  at  lea-^t,  and  within  the  state  or  ter- 
ritory where  such  court  is  at  the  time  held,  one  year 
at  least;  and  it  shall  further  appear  to  their  satisfac- 
tion, that  during  that  time,  he  has  behaved  as  a  man  of 
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Sliall  prove  that 
lie  is  a  man  of 
good  moral  char- 
ucter  and  attach- 
ed to  the  Coiisti- 
luUon  of  the  U. 
States. 

Slifill  renounce 
every  title  of  no- 
t>!lliy  held  by 
liim. 


■What  courts  are 
to  be  considered 
as  capable  of  na- 
turalizing aliens. 


Children  of  per- 
sons nutiir;ilized 
under  certain 
l:iW3  to  bo  clti- 
K'lis  of  the   Uni- 
ted States. 


good  moral  character,  altaclied  to  the  principles  of  the 
constitution  of  the  United  States,  and  well  disposed  to 
the  good  order  and  happiness  of  the  same:  Provided, 
that  the  oath  of  the  appUcant  shall,  in  no  case,  be  al- 
lowed to  prove  his  residence. 

Fourthly,  That  in  case  the  alien,  applying  to  be  ad- 
mitted to  citizenship,  shall  have  borne  any  hereditary 
title,  or  been  of  any  of  the  orders  of  nobility  in  the 
kingdom  or  stale  from  which  he  came,  he  shall,  in  ad- 
dition to  the  above  requisites,  make  an  express  renun- 
ciation of  his  title  or  order  of  nobility  in  the  court  to 
which  his  application  shall  be  made,  which  renuncia- 
tion shall  be  recorded  in  the  said  court:  Provided,  that 
no  alien  who  shall  be  a  native  citizen,  denizen  or  sub- 
ject of  any  country,  state  or  sovereign,  with  whom  the 
United  States  shall  be  at  war,  at  the  time  of  his  appli- 
cation, shall  be  then  admitted  to  be  a  citizen  of  the 
United  States:  iv  *  * 

Sec.  3.  And xolierea?i,  ^q\^\.'&  have  arisen  whether 
certain  courts  of  record  in  some  of  the  states,  are  in- 
cluded within  the  description  of  district  or  circuit 
courts:  Be  it  farther  enacted,  that  every  court  of  re- 
cord in  any  individual  state,  having  common  law  juris.- 
diction,  and  a  seal  and  clerk  or  prothonotary,  shall  be 
considered  as  a  district  court  within  the  meaning  of 
this  act;  and  every  alien  Avho  may  have  been  natural- 
ized in  any  such  court,  shall  enjoy,  from  and  after  the 
passing  of  the  act,  the  same  rights  and  privileges,  as 
if  he  had  been  naturalized  in  a  district  or  circuit  court 
of  the  United  States. 

Sec.  4.  ylnd  he  It  further  enacted,  That  1  lie  child- 
ren of  persons  duly  naturalized  under  any  of  the  law.'i 
of  the  United  States,  or  who,  previous  to  the  pa.ssi ng 
of  any  law  on  that  subject,  by  the  government  of  the 
United  States,  may  have  become  citizens  of  any  one 
of  the  said  States,  under  the  laws  thereof,  being  under 
the  ag;0  of  twenty-one  years,  at  the  time  of  their  pa- 
rents being  so  natitralized  or  admitted  to  the  rights  of 
citizenship,  shall,  if  dwelling  in  the  United  States,  be 
con.sidered  as  citizens  of  the  United  States,  and  the 
children  of  persons  who  now  are,  or  liave  been  citizens 
of  the  United  States,  shall,  though  born  out  of  the 
limits  and  jurisdiction  of  the  United  States,  be  consid- 
ered as  citizens  of  the  United  Slates:  Provided,  that 
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the  right  of  citizenship  shall  not  descend  to  persons 
"whose  fathers  have  never  resided  within  the  United 
States:  Provided  cdso,  that  no  person  heretofore  pro- 
scribed by  any  state,  or  who  has  been  legally  convic- 
ted of  having  joined  the  army  of  Great  Britain,  during 
the  late  war,  shall  be  admitted  a  citizen,  as  aforesaid, 
without  the  consent  of  the  legislature  of  the  state  in 
which  such  person  was  proscribed. 
iVrpRovED,  April  14,  1802. 


Piivilege  of  citi- 
zcnsbipnot  toex- 
tppvl  to  cliiliiron 
of  persons  wlio 
liave  never  resi- 
in  the  IT.  States. 
Or  to  persons 
proscribetl.  &.e. 


CHAP.  XXXI. — An  Act  to  amend  the  Judicial   System   of  the 
United   States. 

[Extracts.] 

Sec.  G.  And  le  it  further  enacted,  That  whenever 
any  question  shall  occur  before  a  circuit  court,  upon 
which  .the  opinions  of  the  judges  shall  be  opposed,  the 
)5oint  upon  which  the  disagreement  shall  happen,  shall, 
during  the  same  term,  upon  the  request  of  either  party, 
or  their  counsel,  be  stated  under  the  direction  of  the 
judges,  and  certified  under  the  seal  of  the  court,  to 
the  supreme  court,  at  their  next  session  to  be  held 
thereafter;  and  shall,  by  the  said  court,  be  finally  de- 
cided. And  the  decision  of  the  supreme  court,  and 
their  order  in  the  pieciises,  shall  be  remitted  to  the 
circuit  court,  and  be  there  entered  of  record,  and  shall 
have  effect  according  to  the  nature  of  the  said  judgment 
and  order:  Provided,  that  nothing  herein  contained 
shall  prevent  the  cau.se  from  proceeding,  if,  in  the  opin- 
ion of  the  court,  farther  proceedings  can  be  had  with- 
out prejudice  to  the  merits:  an.l  provided  also,  that 
imprisonment  shall  not  be  allowed,  nor  punishment  in 
any  case  be  iiiflicled,  wheie  the  judges  of  the  said 
court  are  divided  in  opinion  upon  ihe  question  touch- 
ing the  said  imprisonment  or  piuiij^hraent. 

Sec.  25.  And  be  it  further  enacted,  That,  in  all 
suits  in  equity,,  it  shall  be  in  the  discretion  of  the  court, 
upon  the  request  of  either  party,  to  order  the  testi- 
mony of  the  witnesses  therein  to  be  taken  by  dejioi- 
tions;  which  depositions  shall  be  taken  in  conformitv 
to  the  regulations  prescribed  by  law  for  the  courts  of 
the  highest  original  jurisdiciion  inequity,  iu'^cases  of  a 
similar  nature,  in  that  slate  in  which  the  court  of  the 
United  States  may  beholden:  Provided  hoivsoer,  that 
nothiuof,  herein  contained  shall  .extend  to  the  circuit 
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courts  Avhicli  may  be  holden  in  those  states,  in  which 
testimony  in  chancery  is  not  taken  by  deposition. 
Approved,  April  29,  1802. 


March  2,  1803. 


ng"?,  ch.  33. 

1S06,  ch.  20,  ar- 
ticle 20. 
1814,  rh.  80. 

1820,  ch.  9". 

1821,  ch.  13. 
Adjutant-general 
of   the  militia  to 
make  returns  t<i 
the  President  an- 
inially. 

1816,  ch.  64. 


Abstracts  of  the 
returns  to  be  laid 
before  Congress. 

CitlzcriB   enrolled 
i!i  the  militia  to 
beccnstantly  pro- 
vided with  arms, 
i-c. 


Adilltlonal  ofiS- 
cers  to  the  mili- 
tia. 


CHAP.  XV. — An  Act  in  addition  to  an  act,  intituled" An  act  more 
effectually  to  provide  for  the  National  defence,  by  estahlishinj  an 
-uniform  Militia  throughout  the  United  States." 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assem- 
bled, That  it  shall  be  the  duty  of  the  adjutant-general 
of  the  militia  in  each  state,  to  make  return  of  the  mil- 
itia of  the  state  to  Avhich  he  belongs,  •with  their  arms, 
accoutrements,  and  ammunition,  agreeably  to  the  di- 
rections of  the  act,  to  which  this  is  an  addition,  to  the 
President  of  the  United  States  annually,  on  or  before 
the  first  Monday  in  January  in  each  year:  and  it  shall 
be  the  duty  of  the  Secretary  of  War,  from  time  to 
time,  to  give  such  directions  to  the  adjutant-generals 
of  the  militia,  as  shall,  in  his  opinion,  be  necessary  to 
produce  an  uniformity  in  the  said  returns,  and  he  shall 
lay  an  abstract  of  the  same  before  Congress,  on  or  be- 
fore the  first  Monday  of  February,  annually. 

Sec.  2.  Jnd  be  it  further  'enacted,  That  every  citi- 
zen duly  enrolled  in  the  militia,  shall  be  constantly 
provided  with  arms,  accoutrements,  and  ammunition, 
agreeably  to  the  direction  of  tiie  said  act,  from  and 
after  he  shall  be  duly  notified  of  his  enrolment;  and 
any  notice  or  warning  to  the  citizens  so  enrolled,  to 
attend  a  company,  battalion,  or  regimental  muster,  or 
training,  which  shall  be  according  to  the  laws  of  tlic 
state  in  which  it  is  given  for  that  purpose,  shall  be 
deemed  a  legal  notice  of  his  enrolment. 

Sec.  3.  ^^nd  be  it  further  enacted,  That  in  addition 
the  officers  provided  for  by  the  said  act,  there  shall 
be,  to  the  militia  of  each  state  one  quartermaster-gen- 
eral, to  each  brigade  one  quartermaster  of  brigado, 
and  to  each  regiment  one  chaplain. 

Approved,  March  2,  1803. 
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CHAP.  XL. — An  Act  in  addition  to  an  act  intituled  ''An  act  to 
amend  the  Judicial  S!jstt?n  of  the  United  States.^' 

[Extracts.] 

Sec.  2.  And  be  it  further  enacted,  Th.Siihom.^\\6.nB\ 
judgments  or  decrees  in  any  of  the  district  courts  of 
the  United  States,  an  appeal,  Avhere  the  matter  in  dis- 
pute, cxcludve  of  costs,  shall  exceed  the  sum  or 
value  of  fifty  dollars,  shall  be  allowed  to  the  circuit 
court  next  to  be  holden  in  the  district  where  such  final 
judgment  or  judgments,"  decree  or  decrees,  may  be 
rendered;  and  the  circuit  court  or  courts  are  hereby 
authorized  and  required  to  receive,  hear  and  determine 
such  appeal;  and  that  from  all  final  judgments  or  de- 
crees rendered  or  to  be  rendered  in  any  circuit  court, 
or  in  any  district  court  acting  as  a  circuit  court,  in  any 
cases  of  equity,  of  admiralty  and  maritime  jurisdiction, 
and  of  prize  or  no  prize,  an  appeal  Avhere  the  matter 
in  dispute,  exclusive  of  costs,  shall  exceed  the  sum  or 
value  of  two  thousand  dollars,  shall  be  allowed  to  the 
supreme  court  of  the  United  States,  and  that  upon  such 
appeal,  a  transcript  of  the  libel,  bill,  answer,  deposi- 
tions, and  all  other  proceedings  of  Avhat  kind  soever  in 
the  cause,  shall  be  transmitted  to  the  said  supreme 
court;  and  that  no  new  evidence  shall  be  received  in 
the  said  court,  on  the  hearing  of  such  appeal,  except 
in  admiralty  and  prize  causes,  and  that  such  appeals 
shall  be  subject  to  the  same  rules,  regulations  and  res- 
trictions as  are  prescribed  in  law  in  case  of  writs  of  error; 
and  that  the  said  supreme  court  shall  be,  and  hereby 
is  authorized  and  required  to  receive,  hear  and  deter- 
mine such  appeals.  And  that  so  much  of  the  nine- 
teenth and  twenty-second  sections  of  the  act  of  Con- 
gress, intituled  "An  Act  to  establish  the  judicial  courts 
of  the  United  States,"  passed  on  the  twenty-fourth  day 
of  September,  one  thousand  seven  hundred  and  eigh- 
ty-nine, as  comes  within  the  purview  of  this  act,  shall 
be  and  the  same  is  hereby  repealed. 

Approa^ed,  March  3,  1803. 
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1802,  ch.  28. 
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reRjraade  citizens 
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CHAP.  XLVII. — An  Act  in  addition  to  an  act  intituled  "An  act 
to  establish  an  uniform  rule  of  naturalization,  and  to  repeal  the 
acts  heretofore  passed  on  that  subject." 

[Extracts.] 

Sec.  2.  And  be  it  further  enacted,  That  when  any- 
alien  who  shall  have  complied  with  the  first  condition 
specified  in  the  first  section  of  the  said  original  act, 
and  who  shall  have  pursued  the  directions  prescribed 
in  the  second  section  of  the  said  act,  may  die,  before  he 
is  actually  naturalized,  the  widow  and  the  children  of 
such  alien  shall  be  considered  as  citizens  of  the  Uni- 
ted States,  and  shall  be  entitled  to  all  rights  and  priv- 
ile'ges  as  such,  upon  taking  the  oaths  prescribed  by 
law. 

Appkoved,  Mf\rch  26,  1804. 
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1790,  ch.  11. 

The  attestation  of 
the  keeper  of  the 
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CHAP.  LVI. — An  Act  supplementary  to  the  act  intituled  ^'An  act 
to  prescribe  the  mode  in  lohich  the  public  acts,  records  and  judi- 
cial proceedings  in  each  Stale  shall  be  authenticated  so  as  to  take 
effect  in  every  other  State.'^ 

Be  it  enacted  hy  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assem- 
bled. That  from  and  after  the  passage  of  this  act,  all 
records  and  exemplifications  of  office  books,  which  are 
or  may  be  kept  in  any  public  office  of  any  state,  not 
appertaining  to  a  court,  shall  be  proved  or  admitted  in 
any  other  court  or  office  in  any  other  state,  by  the  at- 
testation of  the  keeper  of  said  records  or  books,  and 
the  seal  of  his  office  thereto  annexed,  if  there  be  a 
seal,  together  with  a  certificate  of  the  presiding  justice 
of  the  court  of  the  county  or  district,  as  the  case  may 
be,  in  which  such  office  is  or  may  be  kept;  or  of  the 
governor,  the  secretary  of  state,  the  chancellor  or  the 
keeper  of  the  great  seal  of  the  state,  that  the  said  at- 
testation is  in  due  form,  and  by  the  proper  officer;  and 
the  said  certificate,  if  given  by  the  presiding  justice  of 
a  court,  shall  be  farther  authenticated  by  the  clerk  or 
prothonotary  of  the  said  court, who  shall  certify  under  his 
hand  and  the  seal  of  his' office,  that  the  said  presiding 
justice  is  duly  commissioned  and  qualified;  or  if  the 
said  certificate  be  given  by  the  governor,  the  secretary 
of  state,  the  chancellor  or  keeper  of  the  great  seal, 
it  shall  be  under  the  great  seal  of  the  sta'e  in  which 
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the  said  certificate  is  made.  And^tLe  said  records  and 
exemplifications,  authenticated  as  aforesaid,  shall  have 
such  faith  and  credit  given  to  them  in  every  court  and 
ofiice  within  the-.  United  States,  as  they  have  by  law 
or  usage  in  the  courts  or  ofi&ces  of  the  state  from 
whence  the  same  are,  or  shall  be  taken. 

Sec.  2.  And  he  it  further  enacted,  That  all  the  pro- 
visions of  this  act,  and  the  act  to  which  this  is  a  sup- 
plement, shall  apply  as  well  to  the  public  acts,  records, 
office  books,  judicial  proceedings,  courts  and  offices  of 
the  respective  territories  of  the  United  States,  and  coun- 
tries subject  to  the  jurisdiction  of  the  United  States,  as 
to  the  public  acts,  records,  ofiice  books,  judicial  pro- 
ceedings, courts  and  offices  of  the  several  states. 

Approved,  March  27,  1804. 


To  what  acts  the 
provisions  of  this 
law  shall  apply. 


CHAP.  XX. — An  Act  for  establishing  Rules  and  Articles  for  the  Amii  lo,  1806. 
gocermneni  of  the  Armies  of  the  United  States. 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assem- 
bled, That  from  and  after  the  passing  of  this  act,  the 
following  shall  be  the  rules  and  articles  by  which  the 
armies  of  the  United  States  shall  be  governed: 

Article  1.  Every  officer  now  in  the  army  of  the 
United  States,  shall,  in  six  months  from  the  passing  of 
this  act,  and  every  officer  who  shall  hereafter  be  ap- 
pointedj  shall,  before  he  enters  on  the  duties  of  his 
office,  subscribe  these  rules  and  regulations. 

Article  2.  It  is  earnestly  recommended  to  all  offi- 
cers and  soldiers,  diligently  to  attend  divine  service; 
and  all  officers  who  shall  behave  indecently  or  irrcA^er- 
ently  at  any  place  of  divine  worship,  shall,  if  commis- 
sioned officers,  be  brought  before  a  general  court  mar- 
tial, there  to  be  publicly  and  severely  I'eprimanded  by 
the  president;  if  non-commissioned  officers  or  soldiers, 
every  person  so  ofi"ending  shall,  for  his  first  oft'ence, 
forfeit  one  sixth  of  a  dollar,  to  be  deducted  out  of  his 
next  pay;  for  the  second  offence,  he  shall  not  only  for- 
feit a  like  sum,  but  be  confined  twenty-four  hours;  and 
for  every  hke  offence,  shall  sufi'er  and  pay  in  like  man- 
ner; which  money,  so  forfeited,  shall  be  applied  by 
the  captain  or  senior  officer  of  the  troop  or  company, 
to  the  use  of  the  sick  soldiers  of  the  company  or  troop 
to  which  the  offender  belonars. 
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Article  3.  Any  noncorarfiissioned  officer  or  soldier 
•who  shall  use  any  profane  oath  or  execration,  shall  in- 
cur the  penalties  expressed  in  the  foregoing  article; 
and  a  commissioned  officer  shall  forfeit  and  pay  for 
each  and  every  such  offence,  one  dollar,  to  be  applied 
as  in  the  preceding  article. 

Article  4.  Every  chaplain,  commissioned  in  the 
army  or  armies  of  the  United  States,  who  shall  absent 
himself  from  the  duties  assigned  him  (excepting  in 
cases  of  sickness  or  leave  of  absence)  shall,  on  con- 
viction thereof  before  a  court  martial,  be  fined  not  ex- 
ceeding one  month's  pay,  besides  the  loss  of  his  pay 
during  his  absence;  or  be  discharged,  as  the  said  court 
martial,  shall  judge  proper. 

Article  5.  Any  officer  or  soldier,  -who  shall  use 
contemptuous  or  disrespectful  words  against  the  Pre- 
sident of  the  United  States,  against  the  Vice  President 
thereof,  against  the  Congress  of  the  United  States,  or 
against  the  chief  magistrate  or  legislature  of  any  of 
the  United  States,  in  Avhich  he  may  be  quartered,  if  a 
commissioned  officer,  shall  be  cashiered,  or  otherwise 
punished,  as  a  court  martial  shall  direct;  if  a  non- 
commissioned officer  or  soldier,  he  shall  suffer  such 
punishment  as  shall  be  inflicted  on  him  by  the  sentence 
of  a  court  martial. 

Article  6.  Any  officer  or  soldier  who  shall  behave 
himself  with  contempt  or  disrespect  towards  his  com- 
manding officer,  shall  be  pvmished  according  to  the 
nature  of  his  offence,  by  the  judgment  of  a  court  mar- 
tial. 

Article  7.  Any  officer  or  soldier  who  shall  begin, 
excite,  cause  or  join  in  any  mutiny  or  sedition  in  any 
troop  or  company  in  the  service  of  the  United  States, 
or  in  any  party,  post,  detachment,  or  guard,  shall  suf- 
fer death,  or  such  other  punishment  as  by  a  court  mar- 
tial shall  be  inflicted. 

Article  8.  Any  officer  non  commissioned  officer,  or 
soldier,  who,  being  present  at  any  mutiny  or  sedition, 
does  not  use  his  utmost  endeavour  to  suppress  the 
same,  or  coming  to  the  knowledge  of  any  intended 
mutiny,  does  not,  without  delay,  give  information  there- 
of to  his  commanding  officer,  shall  be  punished  by  the 
sentence  of  a  court  martial  with  death,  or  otherwise, 
according  to  the  nature  of  his  offence. 

Article  9.     Any  officer  or  soldier  who  shall  strike  his 
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superior  officer,  or  draw  or  life  up  any  weapon  or  ofler 
any  violence  against  him,  being  in  the  execution  of  his 
office,  on  any  pretence  whatsoever,  or  shall  disobey 
any  lawful  command  of  his  superior  officer,  shall  suffer 
death,  or  such  other  punishment  as  shall,  according  to 
the  nature  of  his  ofl'ence  be  inflicted  upon  him  by  the 
sentence  of  a  court  martial. 

Article  10.  Every  non-commissioned  officer  or  sol- 
dier who  shall  enlist  himself  in  the  service  of  the 
United  States,  shall,  at  the  time  of  his  so  enlisting,  or 
within  six  days  afterwards,  have  the  articles  for  the 
government  of  the  armies  of  the  United  States,  read 
to  him,  and  shall,  by  the  officer  who  enlisted  him,  or 
by  the  commanding  officer  of  the  troop  or  company 
into  -which  he  was  enhsted,  be  taken  before  the  next 
justice  of  the  peace,  or  chief  magistrate  of  any  city  or 
town  corporate,  not  being  an  officer  of  the  army,  or 
where  recourse  cannot  be  had  to  the  civil  magistrate, 
before  the  judge  advocate,  and,  in  his  presence,  shall 
take  the  following  oath,  or  affirmation:  "I,  A.  B.  do 
solemnly  swear,  or  affirm,  (as  the  case  may  be)  that  I 
Avill  bear  true  allegiance  to  the  United  States  of  Amer- 
ica, and  that  I  will  serve  them  honestly  and  faithfully 
against  all  their  enemies  cr  opposers  whatsoever,  and 
observe  and  obey  the  orders  of  the  President  of  the 
United  States,  and  the  orders  of  the  officers  appointed 
over  me,  according  to  the  rules  and  articles  for  the 
government  of  the  armies  of  the  United  States:"  which 
justice,  magistrate,  or  judge  advocate,  is  to  give  the 
officer  a  certificate,  signifying  that  the  man  enlisted 
did  take  the  said  oath  or  affirmation. 

Article  Jl.  After  a  non-commissioned  officer  or 
soldier  shall  have  been  duly  enlisted  and  sworn,  he 
shall  not  be  dismissed  the  service  without  a  discharge 
in  writing;  and  no  discharge  granted  to  him,  shall  be 
sufficient,  which  is  not  signed  by  a  field  officer  of  the 
regiment  to  which  he  belongs,  or  commanding  officer 
where  no  field  officer  of  the  regiment  is  present;  and 
no  'dischai-ge  shall  be  given  to  a  non-commissioned, 
officer,  or  soldier,  before  his  term  of  service  has  ex- 
pired, but  by  order  of  the  President,  the  Secretary  of 
War,  the  commanding  officer  of  the  department,  or 
the  sentence  of  a  general  court  martial;  nor  shall  a 
commissioned  officer  be  discharged  the  service,  hut 
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by  order  of  the  President  of  the  United  States,  or  by 
sentence  of  a  general  court  martial. 

Article  12.  Every  colonel,  or  other  officer,  com- 
manding a  regiment,  troop  or  company,  and  actually 
quartered  with  it,  may  give  furloughs  to  non-com- 
missioned officers  or  soldiers,  in  such  numbers,  and 
for  so  long  a  time  as  he  shall  judge  to  be  most  con- 
sistent with  the  good  of  the  service;  and  a  captain,  or 
other  inferior  officer,  commanding  a  troop  or  company, 
or  in  any  garrison,  fort  or  barrack  of  the  United 
States,  (his  field  officer  being  absent)  may  give  fur- 
loughs to  non-commissioned  officers  or  soldiers,  for  a 
time  not  exceeding  twenty  days  in  six  months,  but  not 
to  more  than  two  persons  to  be  absent  at  the  same 
time,  excepting  some  extraordinary  occasion  shall  re- 
quire it. 

Article  13.  At  every  muster  the  commanding  offi- 
cer of  each  regiment,  troop  or  company  there  present, 
shall  give  to  the  commissary  of  musters,  or  other  offi- 
cer who  musters  the  said  regiment,  troop  or  company, 
certificates  signed  by  himself,  signifying  how  long  such 
officers,  as  shall  not  appear  at  the  said  muster,  have 
been  absent,  and  the  reason  of  their  absence.  In  like 
manner,  the  commanding  officer  of  every  troop  or 
company,  shall  give  certificates,  signifying  the  reasons 
of  the  absence  of  the  non-commissioned  officers  and  pri- 
vate soldiers,  which  reasons,  and  time  of  absence,  shall 
be  inserted  in  the  muster  rolls,  opposite  the  name  of 
the  respective  absent  officers  and  soldiers.  The  cer- 
tificates shall,  together  with  the  muster  rolls,  be  remit- 
ted by  the  commissary  of  musters,  or  other  officer 
mustering,  to  the  department  of  war,  as  speedily  as 
the  distance  of  the  place  will  admit. 

Article  14.  Every  officer  who  shall  be  convicted, 
before  a  general  court  martial,  of  having  signed  a 
false  certificate,  relating  to  the  absence  of- either  offi- 
cer or  private  soldier,  or  relative  to  his  or  their  pay, 
shall  be  cashiered. 

Article  15.  Every  officer  who  shall  knowingly  make 
a  false  muster  of  man  or  horse,  and  every  officer  or 
commissary  of  musters,  who  shall  willingly  sign,  di- 
rect, or  allow  the  signing  of  muster  rolls,  wherein 
such  false  muster  is  contained,  shall,  upon  proof  made 
thereof  by  two  witnesses,  before  a  general  court  mar- 
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tiai,  be  casliiered,  and  shall  be  thereby  utterly  disabled 
to  have  or  hold  any  office  or  employment  in  the  ser- 
vice of  the  United  States. 

Article  16.  Any  commissary  of  musters,  or  other 
officer,  who  shall  be  convicted  of  having  taken  money 
or  other  thing,  by  way  of  gratification,  on  mus- 
tering any  regiment,  troop  or  company,  or  on  signing 
muster  rolls,  shall  be  displaced  from  his  office,  and 
shall  be  thereby  utterly  disabled  to  have,  or  hold  any 
office  or  employment  in  the  service  of  the  United 
"States. 

Article  17.  Any  officer  who  shall  presume  to  mus- 
ter a  person  as  a  soldier,  who  is  not  a  soldier,  shall  be 
deemed  gvdlty  of  having  made  a  false  muster,  and 
shall  suflfer  accordingly. 

Article  1 8 .  Every  officer  who  shall  knowingly  make 
a  false  return  to  the  department  of  war,  or  to  any  of 
his  superior  officers,  authorized  to  call  for  such  re- 
turns, of  the  state  of  the  regiment,  troop  or  company, 
or  garrison  under  his  command;  or  of  ihe  arms,  am- 
munition, clothing  or  other  stores  thereunto  belonging, 
shall,  on  conviction  thereof  before  a  court  martial,  be 
cashiered. 

Article  19.  The  commanding  officer  of  every  reffi- 
ment,  troop  or  independent  company,  or  garrison  of 
(he  United  States,  shall,  in  the  beginning  of  every 
mouth,  remit,  through  the  proper  channels,  to  the  de- 
partment of  war,  an  exact  return  of  the  regiment, 
ti:oop,  independent  company,  or  garrison,  under  his 
command,  specifying  the  names  of  the  officers  then 
absent  from  their  posts,  with  the  reasons  for,  and  the 
time  of  their  absence.  And  any  officer  Avho  shall  be 
convicted  of  having,  through  neglect  or  design,  omit- 
ted sending  such  returns,  shall  be  punished  according 
to  the  nature  of  his  crime  by  the  judgment  of  a  gpu- 
eral  court  martial. 

Article  20.  All  officers  and  soldiers,  who  have  re- 
ceived pay,  or  have  been  duly  enlisted  in  the  service 
of  the  United  States,  and  shall  be  convicted  of  havino- 
deserted  the  same,  shall  sufTer  death,  or  such  other 
punishment  as  by 'sentence  of  a  court  martial  shall  be 
inflicted. 

Article  2 1 .  Any  non-commissioned  officer  or  soldier, 
who  shall,  without  leave  from  his  commanding  officer, 
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absent  liimself  from  liis  troop,  company  or  detachment, 
shall  upon  being  convicted  thereof,  be  punished  accord- 
ing- to  the  nature  of  his  offence,  at  the  discretion  of  a 
court  martial. 

Article  22.  No  non-commissioned  officer  or  soldier 
shall  enlist  himself  in  any  other  regiment,  troop,  or 
company,  without  a  regular  discharge  from  the  regi- 
ment, troop,  or  company,  in  which  he  last  served,  on 
the  penalty  of  being  reputed  a  deserter,  and  suffering 
accordingly.  And  in  case  any  officer  shall  knowingly 
receive  and  entertain  such  non-commissioned  officer  or 
soldier,  or  shall  not,  after  his  being  discovered  to  be  a 
deserter,  immediately  confine  him  and  give  notice 
thereof  to  the  corps  in  which  he  last  served,  the  said 
officer  shall,  by  a  court  martial,  be  cashiered. 

Article  23.  Any  officer  or  soldier  who  shall  be  con- 
victed of  having  advised  or  persuaded  any  other  offi- 
cer or  soldier  to  desert  the  service  of  the  United  States, 
shall  suffer  death,  or  such  other  punishment  as  shall 
be  inflicted  upon  him  by  the  sentence  of  a  court  martial. 

Article  24.  No  officer  or  soldier  shall  use  any  re- 
proachful or  provoking  speeches  or  gestures  to  another, 
upon  pain,  if  an  officer,  of  being  put  in  arrest;  if  a 
soldier,  confined,  and  of  asking  pardon  of  the  party 
offended,  in  tlie  presence  of  his  commanding  officer. 

Artldc  25.  No  officer  or  soldier  shall  send  a  chal- 
lenge to  another^  officer  or  soldier,  to  fight  a  duel,  or 
accept  a  -challenge,  if  sent,  upon  pain,  if  a  commis- 
sioned officer  of  being  cashiered;  if  a  non-commission- 
ed officer  or  soldier,  of  suffering  corporeal  punishment, 
at  the  discretion  of  a  court  martial. 

Article  26.  If  auy  commissioned  or  non-commis- 
sioned.officer  commanding  a  guard,  shall  knowingly  or 
willingly  sufier  any  person  whatsoever  to  go  forth  to 
fight  a  duel,  he  shall  be  punished  as  a  challenger;  and 
all  seconds,  promoters  and  carriers  of  challenges,  in 
order  to  duels,  shall  be  deemed  principals,  and  be  pun- 
ished accordingly.  And  it  shall  be  the  duty  of  every 
officer,  commanding  an  army,  regiment,  company, 
post,  or  detachment,  who  is  knowing  to  a  challenge 
being  given,  or  accepted,  by  any  officer,  non-commis- 
sioned officer,  or  soldier,  under  his  command,  or  has 
reason  to  beheve  the  same  to  be  the  case,  immedi- 
at^lv  to  arrest  and  bring  to  trial  such  offenders. 
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Article  27.  All  officers,  of  what  condition  soever,  Quamis  ana  af- 
liave  power  to  part  and  quell  all  quarrels,  frays,  and  "'*^^" 
disorders,  tlioiigli  the  persons  concerned  should  belong 
to  another  regiment,  troop,  or  company;  and  either  to 
order  officers  into  arrest,  cr  non-commissioned  officers 
or  soldiers  into  confinement,  until  their  proper  superior 
oificers  shall  be  acquainted  therewith;  and  whosoever 
shall  refuse  to  obey  such  officer,  (though  of  an  inferior 
rank)  or  shall  draw  his  sword  upon  him,  shall  be 
punished  at  the  discretion  of  a  general  court  martial. 

Article  28.     Any  officer  or  soldier,  who  shall  upbraid  upbraiding  an- 
another  for  refusing   a    challenge,   shall  himself    be   other  for  not  ac- 
punished  a?  a  challenger,  and  all  officers  and  soldiers  \lll^^  a  c  a  -• 
are  hereby  discharged  from  any  disgrace  or  opinion  of 
disadvantage,  which  might  arise  from  their  having  re- 
fused to  accept  of  challenges,  as  they  will  only  have 
acted  in  obedience  to  the  laws,  and  done  their  duty  as 
good  soldiers,  who  subject  themselves  to  discipline. 

Article  29.     No  suttler  shall  be  permitted  to  sell  any   Prohibition  of 
kind  of  liquors  or  victuals,  or  to  keep  their  houses  or   aridvictuais°aftor 
shops  open  for  the  entertainment  of  soldiers,  after  nine  nine  at  night, 
at  night,  or  before  the  beating  of  the  reveilles,  or  upon 
Sundays,  during  divine  service  or  sermon,  on  the  pen- 
alty of  being  dismissed  from  all  future  suttling. 

Article  30.  All  officers  commanding  in  the  field,  suttiers. 
forts,  barracks,  or  garrisons  of  the  United  States,  are 
hereby  required  to  see  that  the  persons  permitted  to 
suttle,  shall  supply  the  soldiers  with  good  and  whole- 
some provisions,  or  other  articles,  at  a  reasonable 
price,  as  they  shall  be  answerable  for  their  neglect. 

Article  31.  No  officer  commanding  in  any  of  the  Rents  of  stalls, 
garrisons,  forts,  or  barracks  of  the  United  States,  shall  ^^'  *°  '''*"^"- 
exact  exorbitant  prices  for  houses  or  stalls  let  out  to 
suttiers,  or  connive  at  the  like  exactions  in  others;  nor 
by  his  own  authority,  and  for  his  private  advantage, 
'lay  any  duty  or  imposition  upon,  or  be  interested  in, 
the  sale  of  any  victuals,  liquors,  or  other  necessaries 
of  life,  brought  into  the  garrison,  fort,  or  barracks,  for 
the  use  of  the  soldiers,  on  the  penalty  of  being  dis- 
charged from  the  service. 

Article  33.     Every  officer  commanding  in  quarters.  Good  order  to  be 
garrisons,  or  on  the  march,  shall  keep  good  order,  and  ^^'^^' 
to  the  utmost  of  his  power,  redress  all  abuses  or  dis- 
orders,  which  may  be  committed  bv  any  officer  or 
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soldier  under  liis  command;  if  upon  complaint  made 
to  him  of  officers  or  soldiers  beating,  or  otherwise  ill 
treating,  any  person,  of  disturbing  fairs  or  markets, 
or  of  committing  any  kinds  of  riots  to  the  disquieting 
of  the  citizens  of  the  United  States,  he,  the  said  com- 
mander, who  shall  refuse  ar  omit  to  see  justice  done 
to  the  offender  or  offenders,  and  reparation  made  to 
the  party  or  parties  injured,  as  far  as  part  of  the  offen- 
der's pay  shall  enable  him  or  them,  shall,  upon  proof 
thereof,  be  cashiered  or  otherwise  punished  as  a  gen- 
eral court  martial  shall  direct. 

Article  33.  When  any  commissioned  officer  or  sol- 
dier, shall  be  Accused  of  a  capital  crime,  or  of  having- 
used  violence,  or  committed  any  offence  against  the 
persons  or  property  of  any  citizen  of  any  of  the  Uni- 
ted States,  such  as  is  punishable  by  the  known  laws  of 
the  land,  the  commanding  officer,  and  officers  of  every 
regiment,  troop,  or  company,  to  which  the  person,  or 
persons,  so  accused,  shall  belong,  are  hereby  required, 
upon  application  duly  made  by,  or  in  behalf  of  the 
party  or  parties  injured,  to  use  their  utmost  endeavours 
to  deliver  over  such  accused  person,  or  persons,  to  the- 
civil  magistrate,  and  likewise  to  be  aiding  and. assist- 
ing to  the  officers  of  justice  in  apprehending  and  secur- 
ing the  person  or  persons  so  accused,  in  order  to  bring 
him  or  them  to  trial.  If  any  commanding  officer,  or 
officers,  shall  wilfully  neglect,  or  shall  refuse,  upon  the 
application  aforesaid,  to  deliver  over  such  accused  per- 
son, or  persons,  to  the  civil  magistrates,  or  to  be  aiding 
and  assisting  to  the  officers  of  justice  in  apprehending 
such  person,  or  persons,  the  officer,  or  officers,  so  of- 
fending, shall  be  cashiered. 

Article  84.  If  any  officer  shall  think  himself 
wronged  by  his  colonel,  or  the  commanding  officer  of 
the  regiment,  and  shall,  upon  due  application  being 
made  to  him,  be  refused  redress,  he  may  complain  to 
the  general,  commanding  in  the  state  or  territory 
where  such  regiment  shall  be  stationed,  in  order  to 
obtain  justice;  who  is  hereby  required  to  examine  into 
the  said  complaint,  and  take  proper  measures  for  re- 
dressing the  wrong  complained  of,  and  transmit,  as 
soon  as  possible,  to  the  department  of  war,  a  true 
state  of  such  complaint,  with  the  proceedings  had 
thereon. 
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Article  35.  If  any  inferior  officer  or  soldier  shall 
think  himself  wronged  by  his  captain,  or  other  officer, 
he  is  to  complain  thereof  to  the  commanding  officer  of 
the  regiment,  who  is  hereby  required  to  summon  a  reg- 
imental court  martial,  for  the  doing  justice  to  the  com- 
plainant; from  which  regimental  court  martial,  either 
party  may,  if  bethinks  himself  still  aggrieved,  appeal  to 
a  general  court  martial.  But  if,  upon  a  second  hear- 
ing, the  appeal  shall  appear  vexatious  and  groundless, 
the  person,  so  appealing,  shall  be  punished  at  the  dis- 
cretion of  the  said  court  martial. 

Article  36,  Any  commissioned  officer,  storekeeper, 
or  commissary,  who  shall  be  convicted  at  a  general 
court  martial,  of  having  sold,  without  a  proper  order 
for  that  purpose,  embezzled,  misapplied,  or  wilfully,  or 
through  neglect,  suffered  any  of  the  provisions,  for- 
age, arms,  clothing,  ammunition,  or  other  military 
stores,  belonging  to  the  United  States,  to  be  spoiled, 
or  damaged,  shall,  at  his  own  expense,  make  good  the 
loss,  or  damage,  and  shall,  moreover,  forfeit  all  his 
pay,  and  be  dismissed  from  the  service. 

Atrticle  37.  Any  non-commissioned  officer,  or  sol- 
dier, who  shall  be  convicted,  at  a  regimental  court 
martial,  of  having  sold,  or  designedly,  or  through  neg- 
lect, wasted  the  ammunition  delivered  out  to  him,  to 
be  employed  in  the  service  of  the  United  States,  shall 
be  punished  at  the  discretion  of  such  court. 

Article  38.  Every  non-commissioned  officer  or  sol- 
dier, who  shall  be  convicted  before  a  court  martial,  of 
having  sold,  lost,  or  spoiled,  through  neglect,  his  horse, 
arms,  clothes,  or  accoutrements,  shall  undergo  such 
weekly  stoppages,  (not  exceeding  the  half  of  his  pay) 
as  such  court  martial  shall  judge  sufficient,  for  repair- 
ing the  loss  or  damage;  and  shall  sufi"er  confinement 
or  such  other  corporeal  punishment  as  his  crime  shall 
deserve. 

Article  39.  Every  officer,  who  shall  be  convicted 
before  a  court  martial,  of  having  embezzled,  or  mis- 
applied any  money,  with  which  he  may  have  been  en- 
trusted for  the  payment  of  the  men  under  his  com- 
mand, or  for  enlisting  men  into  the  service,  or  for  other 
purposes,  if  a  commissioned  officer,  shall  be  cashiered, 
and  compelled  to  refund  the  money;  if  a  non-commis- 
sioned officer,  shall  be  reduced  to  the  ranks,  be  put 
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under  stoppages  until  the  money  be  made  good,  and 
suffer  such  corporeal  punishment  as  such  court  martial 
shall  direct. 

Article  40.  Every  captain  of  a  troop,  or  company, 
is  charsxed  with  the  arms,  accoutrements,  ammunition, 
clothing,  or  other  warlike  stores  belonging  to  the  troop, 
or  company  under  his  command,  which  he  is  to  be  ac- 
countable for  to  his  colonel,  in  ease  of  their  being  lost, 
spoiled,  or  damaged,  not  by  unavoidable  accidents,  or 
on  actual  service. 

Article  41.  All  non-commissioned  officers  and  sol- 
diers, who  shall  be  found  one  mile  from  the  camp 
without  leave,  in  writing,  from  their  commanding  offi- 
cer, shall  suffer  such  punishment  as  shall  be  inflicted 
upon  them  by  the  sentence  of  a  court  martial. 

Article  42.  No  officer,  or  soldier,  shall  lie  out  of 
his  quarters,  garrison,  or  camp,  without  leave  from  his 
superior  officer,  upon  penalty  of  being  punished  ac- 
cording to  the  nature  of  his  offence,  by  the  sentence 
of  a  court  martial. 

Article  43.  Every  non-commissioned  officer  and 
soldier  shall  retire  to  his  quarters  or  tent,  at  the  bjeat- 
ing  of  the  retreat;  in  default  of  which  he  shall  be  pun- 
ished according  to  the  nature  of  his  offence. 

Article  44.  No  officer,  non-commissioned  officer,  or 
soldier,  shall  fail  in  repairing,  at  the  time  fixed,  to  the 
place  of  parade,  of  exercise,  or  other  rendezvous,  ap- 
pointed by  his  commanding  officer,  if  not  prevented 
by  sickness,  or  some  other  evident  necessity;  or  shall 
go  from  the  said  place  of  rendezvous,  without  leave 
from  his  commanding  officer,  before  he  shall  be  regu- 
larly dismissed  or  relieved,  on  the  penalty  of  being 
punished  according  to  the  nature  of  his  offence  by  the 
sentence  of  a  court  martial. 

Article  45.  Any  commissioned  officer  who  shall  be 
found  drimk  on  his  guard,  party,  or  other  duty,  shall 
be  cashiered.  Any  non-commissioned  officer  or  soldier 
so  offending,  shall  suffer  such  corporeal  punishment  as 
shall   be  inflicted   by  the  sentence  of  a  court  martial. 

Article  46.  Any  sentinel  who  shall  be  found  sleep- 
ing upon  his  post,  or  shall  leave  it  before  he  shall  be 
regularly  relieved,  shall  suffer  death,  or  such  other 
punishment  as  shall  be  inflicted  by  the  sentence  of  a 
court  martial. 
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Ai'tide  -IT.  No  soldier  belonging  to  any  regiment, 
troop,  or  company,  shall  hire  another  to  do  his  duty 
for  him,  or  be  excused  from  dut}',  but  in  cases  of  sick- 
ness, disability,  or  leave  of  absence;  and  every  such 
soldier  found  guilty  of  hiring  his  duty,  as  also  the  party 
so  hired  to  do  another's  dut}',  shall  be  punished  at  the 
discretion  of  a  regimental  coiu't  martial. 

yirtlcle  48.  And  every  non-commissioned  officer 
conniving  at  such  hiring  of  duty  aforesaid,  shall  be 
reduced;  and  every  commissioned  officer,  knowing  and 
allowing  such  ill  practices  in  the  service,  shall  be  pun- 
ished by  the  judgment  of  a  general  court  martial. 

Article  49.  Any  officer  belonging  to  the  service  of 
the  United  States,  who,  by  discharging  of  fire  arms, 
drawing  of  swords,  beating  of  drums,  or  by  any  other 
means  whatsoever,  shall  occasion  false  alarms  in 
camp,  garrison,  or  quarters,  shall  suffer  death,  or  such 
other  punishment  as  shall  be  ordered  by  the  sentence 
of  a  general  court  martial. 

Article  50.  Any  officer  or  soldier,  who  shall,  with- 
out urgent  necessity  or  without  the  leave  of  his  supe- 
rior olficer,  quit  his  guard,  platoon,  or  division,  shall 
be  punished  according  to  the  nature  of  his  offence,  by 
the  sentence  of  a  court  martial. 

Article  51.  No  officer  or  soldier  shall  do  violence 
to  any  person  who  brings  provisions  or  other  necessar- 
ies to  the  camp,  garrison,  or  quarters,  of  the  forces  of 
the  United  States,  employed  in  any  parts  out  of  the 
said  states,  upon  pain  of  death,  or  such  other  punish- 
ment as  a  court  martial  shall  direct. 

Article  53.  Any  officer  or  soldier,  who  shall  mis- 
behave himself  before  the  enemy,  run  away,  or  shame- 
iully  abandon  any  fort,  post,  or  guard,  which  he  or 
tliey  may  be  commanded  to  defend,  or  speak  words 
inducing  others  to  do  the  like;  or  shall  cast  away  his 
arms  and  ammunition,  or  who  shall  quit  his  post  or 
colours  to  plunder  and  pillage,  every  such  offender, 
being  duly  convicted  thereof,  shall  suffer  death,  or 
such  other  punishment  as  shall  be  ordered  by  the  sen- 
tence of  a  general  court  martial. 

Article  58.  Any  person  belonging  to  the  armies  of 
the  United  States,  who  shall  make  known  the  watch- 
word to  any  person  who  is  not  entitled  to  receive  it, 
according  to  the  rules  and  discipline  of  war,  or  shall 
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presume  to  give  a  parole  ov  watcliword,  different  from 
what  he  received,  shall  suffer  death,  or  such  other  pun- 
ishment as  shall  be  ordered  by  the  sentence  of  a  gen- 
eral court  martial. 

Article  54.  All  officers  and  soldiers  are  to  behave 
themselves  orderly  in  quarters,  and  on  their  march; 
and  whosoever  shall  commit  any  waste  or  spoil,  either 
in  walks  or  trees,  pai'ks,  warrens,  fish  ponds,  houses, 
or  gardens,  cornfields,  enclosures  of  meadows,  or  shall 
maliciously  destroy  any  property  whatsoever,  belong- 
ing to  the  inhabitants  of  the  United  States,  unless  by 
order  of  the  then  commander  in  chief  of  the  armies  of 
the  said  states,  shall  (besides  such  penalties  as  they 
are  liable  to  by  law)  be  punished  according  to  the  na- 
ture and  degree  of  the  offence,  by  the  judgment  of  a 
regimental  or  general  court  martial. 

Article  55.  Whosoever,  belonging  to -the  armies  of 
the  United  States,  employed  in  foreign  parts,  shall 
force  a  safe  guard,  shall  siffer  death. 

Article  56.  Whosoever  shall  relieve  the  enemy 
with  money,  victuals,  or  ammunition,  or  shall  knowing- 
ly harbor  or  protect  an  enemy,  shall  suffer  death,  or 
such  other  punishment  as  shall  be  ordered  by  the  sen- 
tence of  a  court  martial. 

Article  57.  Whosoever  shall  be  convicted  of  holding 
correspondence  with  or  giving  intelligence  to  the  enemy 
either  directly  or  indirectly,  shall  suffer  death  or  such 
other  punishment  as  shall  be  ordered  by  the  sentence 
ot  a  court  martial. 

Article  58.  All  public  stores  taken  in  the  enemy's 
camp,  towns,  forts,  or  magazines,  whether  of  artillery, 
ammunition,  clothing,  forage  or  provisions,  shall  be 
secured  for  the  service  of  the  United  States;  for  the 
neglect  of  which  the  commanding  officer  is  to  be  an- 
swerable. 

Article  59.  If  any  commander  of  any  garrison,  fort- 
ress, or  post,  shall  be  compelled,  by  the  officers  and  sol- 
diers under  his  command,  to  give  up  to  the  enemy,  or 
to  abandon  it,  the  commissioned  officers,  non-commis- 
sioned officers,  or  soldiers,  who  shall  be  convicted  of 
having  so  offended,  shall  suffer  death,  or  such  other 
punishment  as  shall  be  inflicted  upon  them  by  the  sen- 
tence of  a  court  martial. 

Article  60.     All  suttlers  and  retainers  to  the  camp, 
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and  all  persons  whatsoever,  serving  with  the  armies  of 
the  United  States  in  the  field,  thongh  not  enlisted  sol- 
diers, are  to  be  subject  to  orders,  according  to  the 
rules  and  discipline  of  war. 

Article  61.  Officers  having  brevets,  or  commissions, 
of  a  prior  date  to  those  of  the  regiment  in  which  they 
serve,  may  take  place  in  courts  martial  and  on  detach- 
ments, Avhen  composed  of  different  corps,  according 
to  the  ranks  given  them  in  their  brevets,  or  dates  of 
their  former  commissions;  but  in  the  regiment,  troop, 
or  company,  to  which  such  officers  belong,  they  shall  do 
duty  and  take  rank,  both  in  courts  martial  and  on  de- 
tachments, which  shall  be  composed  only  of  their  own 
corps,  according  to  the  commissions  by  which  they  are 
mustered  in  the  said  corps. 

Article  62.  If  upon  marches,  guards,  or  in  quar- 
ters, different  corps  of  the  army  shall  happen  to  join, 
or  do  duty  together,  the  officer  highest  in  rank  of  the 
line  of  the  army,  marine  corps,  or  militia,  by  commis- 
sion there,  on  duty,  or  in  quarters,  shall  command  the 
whole,  and  give  orders  for  what  is  needfid  to  the  ser- 
vice, unless  otherwise  specially  directed  by  the  Presi- 
dent of  the  United  States,  according  to  the  nature  of 
the  case. 

Article  63.  The  functions  of  the  engineers  being 
generally  confined  to  the  most  elevated  branch  of  mil- 
itary science,  they  are  not  to  assume,  nor  are  they  sub- 
ject to  be  ordered  on  any  duty  beyond  the  line  of  their 
immediate  profession,  except  by  the  special  order  of 
the  President  of  the  United  States;  but  they  are  to  re- 
ceive every  mark  of  respect,  to  which  their  rank  in  the 
army  may  entitle  them,  respectively,  and  are  Hable  to 
be  transferred,  at  the  discretion  of  the  President, 
from  one  corps  to  another,  regard  being  paid  to  rank. 

Article  64.  General  courts  martial  may  consist  of 
any  number  of  commissioned  officers,  from  five  to  thir- 
teen, inclusively,  but  they  shall  not  consist  of  less  than 
thirteen,  where  that  number  can  be  convened,  without 
manifest  injury  to  the  service. 

Article  Q5.  Any  general  officer  commanding  an 
army,  or  colonel  commanding  a  separate  department, 
may  appoint  general  courts  martial,  whenever  neces- 
sary. But  no  sentence  of  a  court  martial  shall  be  car- 
ried into  execution  until  after  the  whole  proceedings 
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shall  have  been  laid  before  the  officer  ordering-  the 
same,  or  the  officer  commanding  the  troops  for  the 
time  being;  neither  shall  any  sentence  of  a  general 
court  martial,  in  time  of  peace,  extending  to  the  loss 
of  life,  or  the  dismission  of  a  commissioned  ofhcer,  or 
which  shall,  either  in  time  of  peace  or  war,  respect  a 
general  officer,  be  carried  into  execution,  until  after  the 
whole  proceedings  shall  have  been  transmitted  to  the 
Secretary  of  war,  to  be  laid  before  the  President  of 
the  United  States,  for  his  confirmation  or  disappro- 
val, and  orders,  in  the  case.  All  other  sentences  may 
be  confirmed  and  executed  by  the  officer  ordering  the 
court  to  assemble,  or  the  commanding  officer,  for  the 
time  being,  as  the  case  may  be. 

Article  GG.  Every  officer  commanding  a  regiment, 
or  corps,  may  appoint,  for  his  own  regiment,  or  corps, 
courts  martial,  to  consist  of  three  commissioned  offi- 
cers, for  the  trial  and  puni.shment  of  ofl'ences  not  cap- 
ital, and  decide  upon  their  sentences.  Eor  the  same 
purpose,  all  officers,  commanding  any  of  the  garrisons, 
forts,  barracks,  or  other  places,  where  the  troops  con- 
sist of  different  corps,  may  assemble  courts  martial,  to 
consist  of  three  commissioned  officers,  and  decide  up- 
on their  sentences. 

Article  67.  No  garrison,  or  regimental  court  mar- 
tial shall  have  the  power  to  try  capital  cases,  or  com- 
missioned officers;  neither  shall  they  inflict  a  fine  ex- 
ceeding one  month's  pay,  nor  imprison,  nor  put  to  hard 
labour,  any  non-commissioned  officer  or  soldier,  for  a 
longer  time  than  one  month . 

Article  G8.  Whenever  it  may  be  found  convenient 
and  necessary  to  the  public  service,  the  officers  of  the 
marines  shall  be  associated  with  the  officers  of  the  land 
forces,  for  the  purpose  of  holding  courts  martial  and 
trying  offenders  belonging  to  either;  and  in  such  cases 
the  orders  of  the  senior  officer  of  either  corps,  who 
may  be  present  and  duly  authorized,  shall  be  received 
and  obeyed. 

Article  69.  The  judge  advocate,  or  some  person 
deputed  by  him,  or  by  the  general  or  officer  command- 
ing the  army,  detachment,  or  garrison,  shall  prose- 
cute in  the  name  of  the  United  States,  but  shall  so  far 
consider  himself  as  counsel  for  the  prisoner,  after  the 
said  prisoner  shall  have  made  his  plea,  as  to  object  to 
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any  leading  question  to  any  of  the  witnesses,  or  any 
question  to  the  prisoner,  the  answer  to  which  might 
tend  to  criminate  himself;  and  administer  to  each 
member  of  the  court,  before  they  proceed  upon  any 
trial,  the  following  oath,  which  shall  also  be  taken  by 
all  members  of  the  regimental  and  garrison  courts 
martial: 

"You  A.  B.  do  swear,  that  you  will  well  and  truly  Q^^^  ^^  officer* 
try  and  determine,  according  to  evidence,  the  matter  of  court  mania!, 
now  before  you,  between  the  United  States  of  Amer- 
ica and  the  prisoner  to  be  tried;  and  that  you  will 
duly  administer  justice,  according  to  the  provisions 
of  'An  act  establishing  rules  and  articles  for  the  gov- 
ernment of  the  armies  of  the  United  States,'  without 
partiality,  favour  or  affection:  and  if  any  doubt  shall 
arise,  not  explained  by  said  articles,  according  to  your 
conscience,  the  best  of  your  understanding,  and  the 
custom  of  war  in  like  cases:  and  you  do  further  swear, 
that  you  will  not  divulge  the  sentence  of  the  court 
until  it  shall  be  published  by  the  proper  authority: 
neither  will  you  disclose  or  discover  the  vote  or  opin- 
ion of  any  particular  member  of  the  court  martial, 
unless  required  to  give  evidence  thereof  as  a  witness, 
by  a  court  of  justice,  in  a  due  course  of  law.  So  help 
you  God." 

And  as  soon  as  the  said  oath  shall  have  been  admin- 
istered to  the  respective  members,  the  president  of  the 
court  shall  administer  to  the  judge  advocate,  or  person 
officiating  as  such,  an  oath  in  the  following  words: 

"You  A.  B.  do  swear,  that  you  will  not  disclose  or  oath  of  judge  aa^ 
discover  the  vote  or  opinion  of  any  particular  member  '^°<^a'«- 
of  the  court  martial,  unless  required  to  give  evidence 
thereof  as  a  witness,  by  a  court  of  justice  in  due 
course  of  law;  nor  divulge  the  sentence  of  the  court,  to 
any  but  the  proper  authority,  until  it  shall  be  duly  dis- 
closed by  the  same.     So  help  you  God.''' 

Article  70.  When  a  prisoner  arraigned  before  a  gen- 
eral court  martial  shall,  from  obstinacy  and  deliberate 
design,  stand  mute  or  answer  foreign  to  the  purpose, 
the  court  may  proceed  to  trial  and  judgment  as  if  the 
prisoner  had  reguarly  pleaded  not  guilty. 

Article  71.     When  a  member  shall  be  challenged  by  challenges  ot 
a  prisoner,  he  must  state  his  cause  of  challenge,  of  ^nrts''ma?tiai 
which  the  court  shall,  after  due  deliberation,  deter-  by  prisoners. 
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mine  the  relevancy  or  validity,  and  decide  accordingly; 
and  no  challenge  to  more  than  one  member  at  a  time 
shall  be  received  by  the  court. 

Article  12.  All  the  members  of  a  court  martial  are 
to  behave  with  decency  and  calmness;  and  in  giving 
their  votes,  are  to  begin  with  the  youngest  in  commis- 
sion. 

Article  73.  All  persons  who  give  evidence  before 
a  court  martial,  are  to  be  examined  on  oath  or  affirm- 
ation in  the  following  form: 

"You  swear  or  affirm,  (as  the  case  may  be,)  the  evi- 
dence you  shall  give  in  the  cause  now  in  hearing,  shall 
be  the  truth,  the  whole  truth,  and  nothing  but  the 
truth.      So  help  you  God.'^ 

Article  74.  On  the  trials  of  cases  not  capital,  be- 
fore courts  martial,  the  deposition  of  Avitnes;^es  not  in 
the  line  or  staff  of  the  army,  may  be  taken  before 
some  justice  of  the  peace,  and  read  in  evidence:  pro- 
vided, the  prosecutor  and  the  person  accused  are  pre- 
sent at  the  taking  the  same,  or  are  duly  notified  there- 
of. 

Article  15.  No  officer  shall  be  tried  but  by  a  gen- 
eral court  martial,  nor  by  officers  of  an  inferior  rank, 
if  it  can  be  avoided:  nor  shall  any  proceedings  or  trials 
be  carried  ou  excepting  between  the  hours  of  eight  in 
the  morning  and  three  in  the  afternoon,  excepting  in 
cases  which,  in  the  opinion  of  the  officer  appointing 
the  court  martial,  require  immediate  example. 

Article  7G.  No  person  Avhatsoever  shall  use  any 
menacing  .words,  signs,  or  gestures,  in  presence  of  a 
court  martial,  or  shall  cause  any  disorder  or  riot,  or 
disturb  their  proceedings,  on  the  penalty  of  being  pun- 
ished, at  the  discretion  of  the  said  court  martial. 

Article  77-  Whenever  any  officer  shall  be  charged 
with  a  crime,  he  shall  be  arrested  and  confined  in  his 
barracks,  quarters,  or  tent,  and  deprived  ox  his  sword, 
by  the  commanding  officer.  And  any  officer  who  shall 
leave  his  confinement  before  he  shall  be  set  at  liberty 
by  his  commanding  officer,  or  by  a  superior  officer, 
shall  be  cashiered. 

Article  78.  Non-commissioned  officers  and  soldiers, 
charged  with  crimes,  shall  be  confined,  until  tried  by  a 
court  martial,  or  released  by  proper  authority. 

Article  79.     No  officer  or  soldier  who  shall  be  put 
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ill  arrest,  shall  continue  in  confinement  more  tlian 
eight  days,  or  until  such  time  as  a  court  martial  can 
be  assembled. 

jlrticle  80.  i^o  officer  commanding  a  guard,  or  pro- 
vost marshal,  shall  refuse  to  receive  or  keep  an}'^  pris- 
oner committed  to  his  charge,  by  an  officer  belonging 
to  the  forces  or  the  United  States;  provided  the  officer 
committing,  shall,  at  the  same  time,  deliver  an  account 
in  •u'l-iting,  signed  by  himself,  of  the  crime  with  Avhich 
the  said  prisoner  is  charged. 

Article  81.  No  officer  commanding  a  guard,  or  pro- 
vost marshal,  shall  presume  to  release  any  person 
committed  to  his  charge,  without  proper  authority  for 
so  doing,  nor  shall  he  suffer  any  person  to  escape,  on 
the  penalty  of  being  punished  for  it  by  the  sentence  of 
a  court  martial. 

Article  S'2.  Every  officer  or  provost  marshal,  to 
whose  charge  prisoners  shall  be  committed,  shall, 
within  twenty  four  hours  after  such  commitment,  or  as 
soon  as  he  shall  be  relieved  from  his  guard,  make  re- 
port in  Avriting,  to  the  commanding  officer,  of  their 
names,  their  crimes,  and  the  names  of  the  officers  who 
committed  them,  on  the  penalty  of  being  punished 
for  disobedience  or  neglect,  at  the  discretion  of  a  court 
martial. 

Article  83.  Any  commissioned  officer  convicted  be- 
fore a  ffeneral  court   martial   of  conduct   unbecoming 

...  *^ 

an  officer  and  a  gentleman,  shall  be  dismissed  the  ser- 
vice. 

Article  84.  In  cases  where  a  court  martial  may  think 
it  proper  to  sentence  a  commissioned  officer  to  be  sus- 
pended from  command,  they  shall  have  power  also  to 
suspend  his  pay  and  emoluments  for  the  same  time, 
according  to  the  nature  and  hcinousn^ss  of  the  of- 
fence. 

Article  85.  Tn  all  cases  where  a  commissioned  of- 
ficer is  cashiered  for  cowardice  or  fraud,  it  shall  be 
added  in  the  sentence,  that  the  crime,  name,  and  place 
of  abode  and  punishment  of  the  delinquent,  be  publish- 
ed in  the  newspapers  in  and  about  the  camp,  and  of  the 
particular  state  from  which  the  offender  came,  or  where 
he  usually  resides,  after  which  it  shall  be  deemed 
scandalous  for  an  officer  to  associate  with  him. 

Article  86.     The  commanding  officer  of  any  post  or 
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detachment,  in  which  there  shall  not  be  a  number  of 
officers  adequate  to  form  a  general  court  martial,  shall, 
in  cases  which  require  the  cognizance  of  such  a  court, 
report  to  the  commanding  officer  of  the  department, 
who  shall  order  a  court  to  be  assembled  at  the  nearest 
post  or  detachment,  and  the  party  accused,  with  neces- 
sary witnesses,  to  be  transported  to  the  place  where 
the  said  court  shall  be  assembled. 

Article  87.  No  person  shall  be  sentenced  to  suffer 
death,  but  by  the  concurrence  of  two  thirds  of  the 
members  of  a  general  court  martial,  nor  except  in  the 
cases  herein  expressly  mentioned;  nor  shall  more  than 
fifty  lashes  be  inflicted  on  any  offender,  at  the  discre- 
tion of  a  court  martial;  and  no  officer,  non-commis- 
sioned officer,  soldier,  or  follower  of  the  army,  shall 
be  tried  a  second  time  for  the  same  offence. 

Article  88.  No  person  shall  be  liable  to  be  tried 
and  punished  by  a  general  court  martial  for  any  of- 
fence which  shall  appear  to  have  been  committed  more 
than  two  years  before  the  issuing  of  the  order  for  such 
trial,  unless  the  person,  by  reason  of  having  absented 
himself  or  some  other  manifest  impediment,  shall  not 
have  been  amenable  to  justice  within  that  period. 

Article  89.  Every  officer  authorized  to  order  a  gen- 
eral court  martial,  shall  have  power  to  pardon  or  miti- 
gate any  punishment  ordered  by  such  court,  except 
the  sentence  of  death,  or  of  cashiering  an  oflicer; 
which,  in  the  cases  where  he  has  authority  (by  article 
65)  to  carry  them  into  execution,  he  may  suspend 
until  the  pleasure  of  the  President  of  the  United  States 
can  be  known;  which  suspension,  together  with  copies 
of  the  proceedings  of  the  court  martial,  the  said  offi- 
cer shall  immediately  transmit  to  the  President,  for  his 
determination.  And  the  colonel  or  commanding  officer 
of  the  regiment  or  garrison,  where  any  regimental  or 
garrison  court  martial  shall  be  held,  may  pardon  or 
mitigate  any  punishment  ordered  by  such  court  to  be 
inflicted. 

Article  90.  Every  judge  advocate,  or  person  offici- 
ating as  such,  at  any  general  court  martial,  shall  trans- 
mit, with  as  much  expedition  as  the  opportunity  of 
'time  and  distance  of  place  can  admit,  the  original  pro- 
ceedings and  sentence  of  svich  court  martial,  to  the 
Secretary  of  ATar,  which  said  original  proceedings  and 
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sentence  shall  be  carefully  kept  and  preserved  In  the 
oflBce  of  said  secretary,  to  the  end  that  the  persons 
entitled  thereto  may  be  enabled,  upon  application  to 
the  said  office,  to  obtain  copies  thereof. 

The  party  tried  by  any  general  court  martial, 
shall,  upon  demand  thereof  made  by  himself  or  by  any 
person  or  persons  in  his  behalf,  be  entitled  to  a 
copy  of  the  sentence  and  proceedings  of  such  court 
martial. 

Article  91.  In  cases  where  the  general  or  command- 
ing officer  may  order  a  court  of  inquiry  to  examine 
into  the  nature  of  any  transaction,  accusation,  or  im- 
putation against  any  officer  or  soldier,  the  said  court 
shall  consist  of  one  or  more  officers,  not  exceeding 
three,  and  a  judge  advocate,  or  other  suitable  person 
as  a  recorder,  to  reduce  the  proceedings  and  evidence 
to  writing,  all  of  whom  shall  be  sworn  to  the  faithful 
performance  of  their  duty.  This  court  shall  have  the 
same  power  to  summon  witnesses  as  a  court  martial, 
and  to  examine  them  on  oath.  But  they  shall  not  give 
their  opinion  on  the  merits  of  the  case,  excepting  they 
shall  be  thereto  specially  required.  The  parties  ac^ 
cu«!ed  shall  also  be  permitted  to  cross  examine  and  in* 
terrogate  the  witnesses,  so  as  to  investigate  fully  the 
circumstances  in  the  question. 

Article  92.  The  proceedings  of  a  court  of  inquiry 
must  be  authenticated  by  the  signature  of  the  recorder 
and  the  president,  and  delivered  to  the  commanding 
officer:  and  the  said  proceedings  may  be  admitted  as 
evidence  by  a  court  martial,  in  cases  not  capital,  or 
extending  to  the  dismission  of  an  officer,  provided  that 
the  circumstances  are  such,  that  oral  testimony  cannot 
be  obtained.  But  as  courts  of  inquiry  may  be  per- 
verted to  dishonorable  purposes,  and  may  be  consid- 
ered as  engines  of  destruction  to  military  merit,  in  the 
hands  of  weak  and  envious  commandants,  they  are 
hereby  prohibited,  unless  directed  by  the  President  of 
the  United  States,  or  demanded  by  the  accused. 

Article  93.  The  judge  advocate,  or  recorder,  shall 
administer  to  the  members  the  following  oath: 

"You  shall  well  and  truly  examine  and  inquire,  ac- 
cording to  your  evidence,  into  the  matter  now  before 
you,  without  partiality,  favour,  affection,  prejudice,  or 
|iope  of  reward.     So  help  you  God." 
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After  whicla  the  president  shall  aiminister  to  the 
judge  advocate,  or  recorder,  the  following  oath: 

"You  A.  B.  do  swear  that  you  will,  according  to 
your  best  abilities,  accurately  and  impartially  record 
the  proceedings  of  the  court,  and  the  evidence  to  be 
given  in  the  case  in  hearing.     So  help  you  God." 

The  witnesses  shall  take  the  same  oath  as  witnesses 
sworn  befoie  a  court  martial. 

Article  91.  When  any  commissioned  officer  shall 
die  or  be  killed  in  the  service  of  the  United  States,  the 
major  of  the  regiment,  or  the  officer  doing  the  major's 
duty  in  his  absence,  or  in  any  post  or  garrison,  the 
second  officer  in  command,  or  the  assistant  military 
agent,  shall  immediately  secure  all  his  effects  or  equip- 
age, then  in  camp  or  quarters,  and  shall  make  an  in- 
ventory thereof,  and  forthwith  transmit  the  same  to 
the  office  of  the  department  of  war,  to  the  end  that  his 
executors  or  administrators  may  receive  the  same. 

Article  95.  When  any  non-commissioned  officer, 
or  soldier,  shall  die,  or  be  killed  in  the  service  of  the 
United  States,  the  then  commanding  officer  of  the 
troop  or  company,  shall,  in  the  presence  of  two  other 
commissioned  officers,  take  an  account  of  what  effects 
he  died  possessed  of,  above  his  arms  and  accoutre- 
ments, and  traii'^mit  the  same  to  the  office  of  the  de- 
partment of  war;  which  said  effects  are  to  be  accoun- 
ted for,  and  paid  to  the  representatives  of  such  de- 
ceased non-commissioned  officer  or  soldier.  And  in 
case  any  of  the  officers,  so  authorized  to  take  care  of 
the  effects  of  deceased  officers  and  soldiers,  should,  be- 
fore they  have  accounted  to  their  representatives  for 
the  same,  have  occasion  to  leave  the  regiment,  or  post, 
by  preferment,  or  otherwise,  they  shall,  before  they  be 
permitted  to  quit  the  same,  deposit  in  the  hands  ot'  the 
commanding  officer,  or  of  the  assistant  military  agent, 
all  the  effects  of  such  deceased  non-commissioned  of- 
ficers and  soldiers,  in  order  that  the  same  may  be  se- 
cured for,  and  paid  to  their  respective  representatives. 

Article  96.  All  officers,  conductors,  gunners,  matros- 
ses,  drivers,  or  other  persons  Avhatsoever,  receiving 
pay,  or  hire,  in  the  service  of  the  artillery,  or  corps  of 
engineers  of  the  United  States,  shall  be  governed  by 
the  aforesaid  rules  and  articles,  and  shall  be  subject  to 
be  tried  by  courts  martial,  in  like  manner  with  the  of- 
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ficers  and  soldiers  of  the  other  troops  in  the  service  of 
the  United  States. 

Artlde  97.  The  officers  and  soldiers,  of  any  troops, 
■whether  militia  or  others,  being  mustered  and  in  pay 
of  the  United  States,  shall,  at  all  times  and  in  all  pla- 
ces, when  joined,  or  acting  in  conjunction  with  the  regu- 
lar forces  of  the  United  Estates,  be  governed  by  these 
rules  and  articles  of  war,  and  shall  be  subject  to  be 
tried  by  courts  martial,  in  like  manner  with  the  offi- 
cers and  soldiers  in  the  regular  forces,  save  only  that 
such  courts  martial  shall  be  composed  entirely  of  mil- 
itia officers. 

Article  98.  All  officer?,  serving  by  commission  from 
the  authority  of  any  particular  state,  shall,  on  all  de- 
tachments, courts  martial,  or  other  duty,  wherein  they 
may  be  employed  in  conjunction  with  the  regular  forces 
of  the  United  States,  take  rank,  next  after  all  officers 
of  thelike  ffrade  in  said  remilar  forces,  notwithstanding 
the  commissions  of  such  militia  or  state  officers  may 
be  elder  than  the  commissions  of  the  officers  of  the 
regular  forces  of  the  United  States. 

Article  99.  All  crimes  not  capital,  and  all  disor- 
ders and  neglects  which  cfficers  and  soldiers  may  be 
guilty  of,  to  the  prejudice  of  good  order  and  military 
discipline,  though  not  mentioned  in  the  foregoing  articles 
of  war,  are  to  be  taken  cognizance  of  by  a  general  or 
refjimental  court  martial,  accordinrr  to  the  nature  and 
degree  of  the  offence,  and  be  punished  at  their  discretion. 

Article  100.  The  President  of  the  United  States 
shall  have  power  to  prescribe  the  uniform  of  the  array. 

Article  101.  The  foregoing  articles  are  to  be  read 
and  published  once  in  every  six  months,  to  every  gar- 
rison, regiment,  troop,  or  company,  mustered  or  to  be 
mustered  in  the  service  of  the  United  States,  and  are 
to  be  duly  observed  and  obeyed  by  all  officers  and 
soldiers  who  are,  or  shall  be  in  sttid  service. 

Sec.  2.  And  be  it  further  enacted.  That  in  time  of 
war,  all  persons  not  citizens  of,  or  owing  allegiance  to 
the  United  States  of  America,  who  shall  be  found  lurk- 
ing as  spies,  in  or  about  the  fortifications  or  encamp- 
ments of  the  armies  of  the  United  States,  or  any  of 
them,  shall  suffer  death,  according  to  the  laAV  and 
usage  of  nations,  by  sentence  of  a  general  court  mar- 
tial. 


Officers  and  soT- 
ders  of  the  mili- 
tia when  in  ser- 
vice to  be  govern- 
ed t)j-  these  arti- 
cles. 


Rank  of  militia 
ortioers  when  ser- 
ving with  ofRcere 
of  the  army. 


Crimes  not  cap- 
ital, and  all  dis- 
orilers  and  neg- 
lects not  men- 
tioned in  these 
articles  to  be  ta- 
ken cognizance 
or  by  court  mar- 
tial. 


Uniform  of  the 
aroiy. 

Publication  of 
these  articles 
once  in  nix 
months. 


Persons  lurking 
about  fortifica- 
tions as  spies. 
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Rules  and  regu-       Sec.  3.    And  be  if  further  ctiadcd,  Thht  the  Tules  and 

in  force,  a'bS-  regulations,  by  which  the  armies  of  the  United  States 

*''•  have  heretofore  been  governed,   and  the  resolves  of 

Congress  therennto  annexed,  and  respecting  the  same, 

shah  henceforth  be  void  and  of  no  efiect,  except  so  far 

as  may  relate  to  any  transactions  under  them,  prior  to 

the  promulgation  of  this  act,  at  the  several  posts  and 

garrisons  respectively,  occupied  by  any  part   of  the 

army  of  the  United  States. 

Approved,  April  10,  1806. 


April  10, 1806.  CHAP,  XXI. — An  Act  relating  to  bonds  given  hy  Marshals. 

Bond  of  the  mar-  -^^  ^^  enacted  hy  the  Senate  and  House  of  Bepresenta- 
Khai  shall  be  filed  fives  of  the  United  States  of  America  in  Congress  asscm- 
cierk  of  the  court,  hUd,  That  the  bond  heretofore  given,  or  which  may 
^^-  hereafter  be  given  by  the  Marshal  of  any  district,  for 

the  faithful  performance  of  the  duties  of  his  office, 
shall  be  filed  and  recorded  in  the  office  of  the  clerk  of 
the  district  court  or  circuit  court,  sitting  wathin  the 
district  for  which  such  marshal  shall  have  been  ap- 
pointed, and  copies  thereof,  certified  by  the  clerk, 
under  the  seal  of  the  said  court,  shall  be  competent 
evidence  in  any  court  of  justice. 
Suits  may  be  in-  Sec.  2.  And  be  it  further  enacted,  That  it  shall  be 
stituted on  the      lawful,  in  case  of  the  breach  of  the  condition  of  any 

breach  of  the  con-  ■,     ^         ^      n  ■>      t  ^■  • 

ditioaofthe  sucli  bonu,  lor  any  person,  persons,  or  body  pohtic, 
bond,  &c.  thereby  injured,  to  institute  a  suit  upon  such  bond,  in 

the  name  and  for  the  sole  use  of  such  party,  and  there- 
upon to  recover  such  damages,   as  shall  be    legally 
itxccutiona  may    assessed,  with  costs  of  suit;  for  which  execution  may 
'ss"®  o"  Judg-      issue  for  such  party  io  due  form,  and  in  case  such  party 
'     '  shall  fail  to  recover  in  the  suit,  judgment  shall  be  ren- 

dered and  execuuon  may  issue  for  costs  in  favour  of 
the  defendant  or  defendants  against  the  party  who 
shall  have  instituted  the  suit;  and  the  United  States 
shall  in  no  case  be  liable  for  the  same. 
Bondato  remain  ^^c.  3.  And  be  it  further  enacted,  That  the  said 
fls  a  security  on    bouds  shall,  after  any  iudo'ment  or  iudsrments  rendered 

Juigmentsrea-       ,,  .  •Ls:\.^^.         hl       c 

dercd,  &.c.  tiiereou,  remain   as  a  security,  tor  the   benefit  of  any 

person,  persons,  or  body  politic,  injured  by  breach  of 
the  condition  of  the  same,  until  the  whole  penalty  shall 
have  been  recovered;  and  the  proceedings  shall  be  al- 
ways in  the  same  manner,  and  as  herein  before  directed. 


CHAPTER  13,  39.     1807. 
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Sec.  4.     A7id  be  it  further  enacted.  That  all  suits  on  vrithin  what  po- 
marshal's  bonds,  if  the  right  of  action  has  already  ac-  be°commcnced,'' 
crued,    shall    be    commenced   and  prosecuted   -within  ^'i*^- 
three  years  after  the  passage  of  this  act,  and  not  after- 
wards.    And  all  such  suits,  in  case  the  right  of  action 
shall  accrue  hereafter,  shall  be  commenced  and  prose- 
cuted within  six  years  after  the   said  right  of  action 
shall  have  accrued,  and  not  afterwards;  saving,  never-  s.^Y'^f^  of  ^}^  ^ 

■11  1         •    ■>  !•  ■    I-      .        ,•  ,  1  rights  of  infants, 

theless,  the  rights  of  mfants,/f)»e  coverts,  and  persons  &.c. 
non  compos  mentis,  so  that  they  sixe  within  three  years 
after  their  disabilities  are  removed. 
Approved,  April  10,  1806. 


CHAP.  XIII. — An   Act   to  extend  the  poiccr  of  granting  writs  of  Feb.  13.  1807. 
injunctions  to  the  judges   of  the  district  couits  of  the    United 
States. 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assem- 
bled, That  from  and  after  the  passing  of  this  act,  the 
judges  of  the  district  courts  of  the  United  States  shall 
have  as  full  power  to  grant  writs  of  injunctions  to  oper- 
ate within  their  respective  districts,  in  all  cases  which 
may  come  before  the  circuit  courts  within  their  respec- 
tive districts,  as  is  now  exercised  by  any  of  the  judges 
of  the  supreme  court  of  the  United  States,  under  the 
same  rules,  regulations  and  restrictions,  as  are  pre- 
sci'ibed  by  the  several  acts  of  Congress,  establishing 
the  judiciary  of  the  United  States,  any  law  to  the  con- 
trary notwithstanding:  Provided,  that  the  same  shall 
not,  unless  so  ordered  by  the  circuit  court,  continue 
longer  than  to  the  circuit  court  next  ensuing,  nor  shall 
an  injunction  be  issued  by  a  district  judge,  in  any  case 
where  a  party  has  had  a  reasonable  time  to  apply  to 
the  circuit  court  for  the  writ. 

Approved,  February  13,  1807. 


Act  of  Sept.  24, 
17S9,  ch.  20. 
A  co-ordlnatp 
pnwer  of  granting 
writs  of  injunc- 
tion conferred 
upon  the. judges 
of  the  dii^trlot 
courts  in  cases  to- 
fore  the  circuir. 
courts  of  their 
districts. 


Proviso. 


CHAP.  XXXTX. — An  Act  authorizing  the  employment  of  the  land  March  3,  isot. 
^  and  naval  forces  of  the  United  States,  in  cases  of  insurrections. 

Be  it  enacted  by  the  Senate  and  House  of  Bepresenta.-  Land  and  navai 

tives  of  the    United  States  of  America  in   Congress  as-  ployed Wsup^' 

sembled,  That  in  all  cases  of  insurrection,  or  obstruc-  pressing  insurrec- 
tion to  the  laws,  either  of  the  United  States,  or  of  any 
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individual  state  or  territory,  "wliere  it  is  lawful  for  the 
President  of  the  United  States  to  call  forth  the  militia 
for  the  purpose  of  suppressing  such  insurrection,  or  of 
causing  the  lav.'s  to  be  duly  executed,  it  shall  be  law- 
ful for  him  to  employ,  for  the  same  purpose,  such  part 
of  the  land  or  naval  force  of  the  United  States,  as  shall 
be  judged  necessary,  having  first  observed  all  the  pre- 
requisites of  the  law  in  that  respect. 
Approved,  March  3,  1807. 


Feb.  20,  1812. 


Act  of  March  1, 
1817,  ch.  30. 
Commissioners  to 
be  appi'inrt<l  by 
lUc  circuit  courts 
of  the  U.  States, 
for  taking  bail 
and  affidavits, 
and  the  acknw- 
leiigmenls  so   ta- 
kfii  to  have  the 
tamo  effjct  as  if 
t.iken  before  any 
jQdgeof  said 
«ourt. 


Fees  for  taking 
thew. 


Discretionary 
j)ower  til  courts  of 
ilie  U.  Srates,  in 
cases  oi  deposi- 
Jions  in    p.-rpetu- 
am  rol  mcmuri- 
ain. 


CHAP.  XXV. — An  Act  for  ilie  more  convenient  taking  of  affidavits 
and  hail  n  civil  causes  depending  in  the  courts  of  the  United 
/States. 

Be  it  eyiacted  by  the  Senate  and  HoiiM  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assem- 
bled, That  it  shall  be  lawful  for  the  circuit  court  of  the 
United  States,  to  be  holden  in  any  district  in  which  the 
present  provision,  by  law,  for  taking  bail  and  affida- 
vits in  civil  causes,  (in  cases  where  such  affidavits  are, 
by  law,  adraissable)  is  inadequate,  or  on  account  of  the 
extent  of  such  district,  inconvenient,  to  appoint  such 
and  so  many  discreet  persons,  in  different  parts  of  the 
district,  as  such  court  shall  deem  necessary,  to  take 
acknowledgments  of  bail  and  affidavits;  which  ac- 
knowledgments of  bail  and  affidavits  shall  have  the 
like  force  and  effect  as  if  taken  before  any  judge  of 
said  court;  and  any  person  swearing  falsely  in  and  by 
any  such  affidavit,  shall  be  liable  to  the  same  punish- 
ment as  if  tile  same  affidavit  had  been  made  or  taken 
before  a  judge  of  said  covrt. 

Sec.  3.  And  be  it  further  enacted,  That  the  like  fees 
shall  be  allowed  for  taking  such  bail  and  affidavit  as 
are  allowed  for  the  like  services  by  the  laws  of  the 
state,  in  which  any  such  affidavit  or  bail  shall  be  ta- 
ken. 

Sec.  3.  And  be  it  further  enacted,  That  in  any 
cause  before  a  court  of  the  United  States,  it  shall  be 
lawful  for  such  court,  in  its  discretion,  to  admit  in  evi- 
dence any  deposition  taken  in  perpetuam  rei  memori- 
am,  which  would  be  so  admissible  in  a  court  of  the 
state  wherein  such  cause  is  pending  according  to  the 
laws  thereof. 

Approved,  February  20,  1813. 


CHAPTER  5.     1812.— 18.     1813. 
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CHAP.  V. — An  Act  concerning  the  Dis'rict  and  Territorial  Jud- 
ges of  the  United  States. 

Be  it  enacted  by  the  Senate  and  House  of  Rejjresenta- 
tlves  of  the  United  States  of  America  in  Congress  assem- 
hJcd,  That  hereafter  it  shall  be  incumbent  upon  the 
district  and  territorial  judges  of  the  United  States,  to 
reside  "witliin  tlie  districts  and  territories  respectively 
for  which  they  are  appointed,  and  that  it  shall  not  be 
lawful  for  any  judge  appointed  under  the  authority  of 
the  United  States,  to  exercise  the  profession  or  em- 
ployment of  counsel  or  attorney,  or  to  be  engaged  in 
the  practice  of  the  law.  And  any  person  otfen  'ing 
against  the  injunction  or  prohibitio)i  of  this  act,  shall  be 
deemed  guilty  of  a  high  misdemeanor. 

Approved,  December  18,  181:2. 


Doc.  IS,  1812. 


District  and  terri- 
torial Judges  to 
reside  within 
ttieirdlstrict^  and 
nut  toe.xercisetha 
pr(>les!<ion  of 
counsel  or  attor- 
ney) or  to  be    en- 
gaged in  tbe 
practic  of  tlie 
law. 


CIIxVP.  XVIIT — An  Act  svpplnnentary  to  an  act  cntit'ed  *'An 
act  to  provide  for  callinc/  forth  the  mililia,  to  execute  the  laws,  sup- 
press insurrccti'ins,  and  to  repel  invasions,  and  to  repeal  the  act 
now  in  fores  for  those  purposes,''  and  to  increase  the  pay  of  vol- 
unteer and  rniatia  corps. 

[Extract.] 

Be  it  enacted  hy  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assem- 
bled, That  in  every  case  in  which  a  court  martial  shall 
have  adjudged  and  determined  a  fine  against  any  offi- 
cer, non-commissioned  officer,  musician,  or  private,  of 
the  militia,  for  any  of  the  causes  specilned  in  the  act 
to  which  this  act  is  a  supplement,  or  in  the  fourth  section 
of  an  act,  entitled  "An  act  to  authoiize  a  detachment 
from  the  militia  of  the  United  States;"  all  such,  fines 
so  assessed,  shall  be  certified  to  the  comptroller  of  the 
treasury  of  the  United  States,  in  the  same  manner  as 
the  act  to  which  this  act  is  a  supplement  directed  the 
same  to  be  certified  to  the  supervisor  of  the  revenue. 

Sec.  3.  .And  be  it  further  enacted,  That  the  mar- 
shals shall  pay  all  fines  which  have  been  levied  and 
collected  by  them  or  their  respective  deputies,  under 
the  authority  of  the  acts  herein  referred  to,  into  the 
treasury  of  the  United  States,  within  two  months  after 
they  shall  have  received  the  same,  deducting  five  per 
centum  for  their  own  trouble;  and  in  case  of  failure, 
it  shall  be  the  duty  of  th3  comptroller  of  the  treasury 


Feb.  2,  1813. 


1795,  ch.  36. 

Fines  imposed  by 
conns  miirti  1  to 
becertitied  totlia 
coniptruUer  of 
tlie  treasury. 


1806,  cli. 
1812,  cli. 


Marshals  to  pay 
flnfS  within  two 
months  after  col- 
lection Into  the 
trea.sury,  deduct- 
ing tive  per  cent. 


76 


CHAPTER  14.     1813. 


to  give  notice  to  the  district  attorney  of  the  United 
States,  who  shall  proceed  against  the  said  marshal  in 
the  district  court  by  attachment  JTor  the  recovery  of  the 
same. 

Approved,  February  2,  1813. 


Jui7  22.  ms.       CHAP.  XIV.- 


Where  seveial 
actions  are 
brought  against 
peisons  who 
might  be  legally 
sued  ia  one  ac- 
tiou,  costs  can 
only  be  recovered 
as  in  one. 


Costs  to  be  re- 
covered only  In 
one  libel  when 
that  is  suilicieut. 


Xo  more  costs 
than  on  one  libel 
or  information 
for  the  same 
cause  of  forfeit- 
ure. 


rrOTiao. 
On  a  claim  of 
property  libelled, 
if  the  property  is 
re.stored,  the 
claimant  shall 
only  pay  his  own 
costs. 


C'lnses  may  be 
consolidated,  to 
avLild  unnecessa- 
ry costs  or  delay. 


-An  Act  concerning  suits  and  costs  in  courts  of  the 
United   States. 

Be  it  enacted  hy  the  Senate  and  House  of  Representa- 
tives of  til".  United  'States  of  America  in  Congress  assem- 
bled, That  whenever  there  shall  be  several  actions  or 
processes  against  persons  who  might  legally  be  joined 
in  one  action  or  process  touching  any  demand  or  mat- 
ter in  dispute  before  a  court  of  the  United  States  or 
of  the  territories  thereof,  if  judgment  be  given  for  the 
party  pursuing  the  same,  such  party  shall  not  thereon 
recover  the  costs  of  more  than  one  action  or  process, 
unless  special  cause  for  several  actions  or  processes 
shall  be  satisfactorily  shown  on  motion  in  open  court. 

Sbc.  2.  And  be  it  further  enacted,  That  whenever 
proceedings  shall  be  had  on  several  libels  against  any 
vessel  and  cargo  which  might  legally  be  joined  in  one 
libel  before  a  court  of  the  United  States  or  of  the  ter- 
ritories thereof,  there  shall  not  be  allowed  thereon 
more  costs  than  on  one  libel,  unless  special  cause  for 
libelling  the  vessel  and  cargo  severally  shall  be  satis- 
factorily shown  as  aforesaid.  And  in  proceedings  on 
several  libels  or  informations  ag-ainst  any  cargo  or  parts 
of  cargo  or  merchandise  seized  as  forfeited  for  the  same 
cause,  there  shall  not  be  allowed  by  the  court  more 
costs  than  would  be  lawful  on  one  libel  or  information, 
whatever  may  be  the  number  of  owners  or  consignees 
therein  concerned:  but  allowance  may  be  made  on  one 
libel  or  information  for  the  costs  incidental  to  several 
claims:  Provided,  That  in  case  of  a  claim  of  any  ves- 
sel or  other  property  seized  on  behalf  of  the  United 
States  and  libelled  or  informed  against  as  forfeited  un- 
der any  of  the  laws  thereof,  if  judgment  shall  pass  in 
favour  of  the  claimant,  he  shall  he  entitled  to  the  same 
upon  paying  only  his  own  costs. 

Sec.  3.  And  be  it  further  enacted,  That  whenever 
causes  of  like  nature,  or  relative  to  the  same  question 
shall  be  pending  before  a  court  of  the  United  States, 


CHAPTER  80.      1814.  77 

or  of  the  territories  thereof,  it  shall  be  lawful  for  the 
court  to  make  such  orders  and  rules  concerning  pro- 
ceedings therein  as  may  be  conformable  to  the  princi- 
ples  and  usages  belonging  to  courts  for  avoiding  un- 
necessary costs  or  delay  in  the  administration  of  jus- 
tice, and  accordingly  causes  may  be  consolidated  as  to 
the  court  shall  appear  reasonable.     And  if  any  attor-  Attorney  or ptoc- 
ney,  proctor,  or  other  person  admitted  to  manage  and  o7costsTf  pro-'** 
conduct  causes   in  a  court  of  the  United  States   or  of  coei:ings  have 
the  territories  thereof,  shall  appear  to  have  multiplied  unreasouabfy'.' 
the  proceedings  in  any  cause  before  the  court  so  as  to 
increase  costs  unreasonably  and  vexatiously,  such  per- 
son may  be  required  by  order  of  court  to  satisfy  any 
excess  of  costs  so  incurred. 
Approved,  July  22,  1813. 


CHAP.  LXXX. — An  Act  in  further  addition  to  an  act  entitled   April  18, 1814. 
*'An  act  more  effectually  to  provide  for  the   national  defence  by 
establishing  an  uniform  militia  throughout  the  Unitedt States." 

Be  it  enacted  hy  the  Senate  and  House  of  Representa-  j-^gj  ^^  gg 
iloes  of  the  United  States  of  America  in  Congress  assem- 
bled, That  in  addition  to  the  officers  of  the. militia  pro- 
vided for  by  the  act,  entitled  "An  act  more  efFectually  1792, ch.  33. 
to  provide  for  the  national  defenc"  by  establishing  an 
uniform  militia  throughout  the  United  States,"  approv- 
ed May  the  eigth,  one  thousand  seven  hundred  and 
ninety-two,  and  by  an  act  in  addition  to  the  said  recited   ,„„     ^ 

i  T   \T        T     J.^  1  .1  1-1  ,"  I8OC,  ch.  15, 

act,  approved  March  the   second,  one  thousand  eight 
hundred  and  three,  there  shall  be  to  each  division,  one   Additional  cm- 
Division  Inspector,  with  the  rank  of  Lieutenant  Colon-   cers  authorized 
el,  and  one  Division   Quartermaster,  with  the  rank  of  ^**^"" ''*"'"'' 
Major;    to  each  brigade  one  Aid-de-camp,   with  the 
rank  of  Captain;  and  the   Quartermasters  of  brigade 
heretofore  provided  for  by  liw,  shall  have  the   rank  of 
Captain.     And  it  shall  be  incumbent  on  the  said  offi-   and  duties. 
cers  to  do  and  perform  all  the  duties  which  by  law  and 
military  principles  are  attached  to  their  offices  respec- 
tively. 

Approved,  April  18,  1814.  # 


CHAPTER  32,  64.     1816. 


Ararcligg,  181 G.   CHAP.  XXXII.— ^w  Act  relative  to  evidence  in  cases  of  Natur- 
alization. 

[Extract.] 

?EC.  2.    Provided,  and  be  it  enacted,     *  *  * 

And  the  residence  of  the  applicant  within  the  limits 
and  under  the  jurisdiction  of  the  United  States  for  at 
least  five  years  immediately  preceding  the  time  of  such 
application  shall  be  proved  by  the  oath  or  affirmation 
of  citizens  of  the  United  States;  which  citizens  shall 
be  named  in  the  record  as  witnesses.  And  such  con- 
tinued residence  witMn  the  limits  and  under  the  juris- 
diction of  the  United  States,  when  satisfactorily  proved, 
and  the  place  or  places  where  the  applicant  has  resid- 
ed for  at  least  five  years,  as  aforesaid,  shall  be  stated 
and  set  forth,  together  with  the  names  of  such  citizens 
in  the  record  of  the  court  admitting-  the  applicant:  oth- 
erwise the  same  shall  not  entitle  him  to  be  considered 
and  deemed  a  citizen  of  the  United  States. 

Approved,  March  22,  1816. 


Residence  of  (he 
aiiplicant  to  be 
naturalized. 


1813,  ch.  42,  sec. 

12. 

1843,  cli.  72. 


Certificate  of  nat- 
uralizalion. 


April  SO,  1816.       CHAP.  LXIV. — An  Act   concerning  Jield   officers  of  the  militia- 

[Extract.] 

JBe  it  enacted  hy  the  Senate  and  House  of  Rejyresenta- 
tivcs  of  the  United  States  of  America,  in  Congress  assem- 
bled, Ihat  from  and  after  the  first  day  of  May  next, 
instead  of  one  lieutenant  colonel  commandant  to  each 
regiment,  and  one  major  to  each  battalion  of  the  mili- 
tia, as  is  provided  by  the  act  entitled  "An  act  more 
effectually  to  provide  for  the  national  defence,  by  es- 
tablishing an  uniform  militia  throughout  the  United 
States,"  approved  May  the  eighth,  one  thousand  seven 
hundred  and  ninety-two,  there  shall  be  one  colonel,  one 
lieutenant  colonel  and  one  major  to  each  regiment  of 
the  militia,  consisting  of  two  battalions.  "Where  there 
shall  be  only  one  battalion,  it  shall  be  commanded  by 
a  major:         ******* 

Approved,  April  20,  1816. 


Ofncers  of  the 
militia  after  Alay 
4,  1S16. 


Act  of  May  8, 
1702,  ch.  33. 


CHA.PTER  30.     1817.— 84.     1818. 


CHAP.  XXX.— .1«  Act  in  addiiionio  an  act  entitled  ''An  act  for    Sf^rch  1,  18  i7 
tJie  more  conveni  nt  taking  of  affidavits  and  hail  in  civil  causes, 
depending  in  the  courts  of  the  United  Slates." 

Be  it  enacted  hy  the  Senate  and  House  of  lieprcscnta- 
ilves  of  the  United  States  of  America,  in  Congress  asscm- 
Ued,  That  the  commissioners  who  now  are,  or  hereaf- 
ter may  be,  appointed  by  virtue  of  the  act,  entitled 
'I An  act  for  the  more  convenient  taking-  of  affidavits  tended* "'^^ *^ 
and  bail  in  civil  caiises,  depending  in  the  courts  of  the 
United  States,"  are  hereby  authorized  to  take  affida- 
vits and  bail  in  civil  causes,  to  be  used  in  the  several 
district  courts  of  the  United  States,  and  shall  and  may 
exercise  all  the  powders  that  a  justice  or  judge  of  any 
of  the  courts  of  the  United  States  may  exercise  by 
virtue  of  the  thirtieth  section  of  the  act,  entitled  "An 
act  to  establish  the  judicial  courts  of  the  United 
States." 

Approved  Mai-ch  1,  1817. 


Power  of  the 
cnniini.ssic.ners 
appointed  for  tho 
more   convenient 
takinff  of  affida- 
vits asd  bail  in 


Act  of  Feb. 
1812,  ch.  25 


Act  of  1789  cb. 
20. 


1795, ch.  36. 
Expenses  incur- 
red by   marching 
militia  to  places  of 
rendezvous  to  be 
adjusted  and  paid 
in  the  same  man- 
ner as  expenses 
incurred  after  ar- 
rival. 


CHAP.  LXXXIV. — An  Act  to  defray  the  expenses  of  the  militia    April  20, 1818. 
when  inarcking  to  the  places  of  rendezvous. 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  linked  Slates  of  America,  in  Congress  assem- 
hied.  That  the  expenses  incurred,  or  to  be  incurred,  by 
marching  the  militia  of  any  state  or  territory  of  the 
United  States  to  their  places  of  rendezvous,  in  pursu- 
ance of  a  requisition  of  the  President  of  the  United 
States,  or  which  shall  have  been,  or  may  be,  incurred 
in  cases  of  calls  made  by  the  authority  of  any  state  or 
territory,  which  shall  have  been,  or  may  be,  approved 
by  him,  shall  be  adjusted  and  paid  in  like  manner  as 
the  expenses  incurred  after  their  arrival  at  such  places 
of  rendezvous,  on  the  requisition  of  the  President  of  the 
United  States:  Provided,  That  nothing  herein  contain- 
ed shall  be  considered  as  authorizing  any  species  of 
expenditure,  previous  to  arriving  at  the  place  of  ren- 
dezvous, which  is  not  provided  by  existing  laws  to  be 
paid  for  after  their  arrival  at  such  place  of  rendez- 
vous. 

AppROVBD,  April  20,  1818. 


Proviso. 
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May  12,  1820^ 


1821,  cb.  13,  sec. 

14. 

The  system  o£ 

discipline  and 


CHAP.  XCVir. — An  Act  to  establish  an  uniform  mode  of  disei' 
pline  and  afield  exercises  for  the  militia  of  the  United  States. 

[Extract.] 
Be  it  enacted  by  the  Senate  and  House  of  Representa- 
th)ss  of  the  United  States  of  America,  in  congress  assem- 
bled, That  the  system  of  discipline  and  field  exercise 
field  exercise  ob-  -which  is  and  shall  be  ordered  to  be  observed  by  the 
uiararmytobe     regular  army   of  the  United   States,  in  the  different 
miutir'^ ''^  *^^     corps  of  infantry,  artillery,  and  riflemen,  shall  also  be 
observed  by  the  militia,  in  the  exercises  and  dicipline 
ot  the  said  corps,  respectively,  throughout  the  United 
States. 

Approved,  May  12,  1820. 


March  3,1821. 


Act  of  May  8, 
1792,  ch.  36. 
In  suits  in   a  dis- 
trict coiu't,  where 
thejiidKe  may  be 
interested,  &c. 
he  must  enter  the 
fact  on  record} 

&.C. 


Proceedings  to  be 
curfified  to  the 
next  circuit  court. 
&c. 


Circuit  court  to 
take  cognisance 
and  proceed,  &c. 


CHAP.  LT. — An  Act  to  amend  an  act,  entitled  ''An  act  for  regu- 
lating processes  in  the  courts  of  the  United  States.^' 

Be  it  enacted  by  the  Senate  and  House  of  Hepresenta^ 
lives  of  the  United  States  of  America,  in  Congress  assem- 
bled, That  in  all  suits  and  actions  in  any  district  court 
of  the  United  States,  in  which  it  shall  appear  that  the 
judge  of  such  court  is  any  ways  concerned  in  interest, 
or  has  been  of  counsel  for  either  party,  or  is  so  rela- 
ted to,  or  connected  with,  either  party,  as  to  render  it 
improper  for  him,  in  his  opinion,  to  sit  on  the  trial  of 
such  suit  or  action,  it  shall  be  the  duty  of  such  judge, 
on  application  of  either  party,  to  cause  the  fact  to  be 
entered  on  the  records  of  the  court;  and  also,  an  order 
that  an  authenticated  copy  therof,  with  all  the  pro- 
ceedings in  such  suit  or  action,  shall  be  forthwith  cer- 
tified to  the  next  circuit  court  of  the  district;  and  if 
there  be  no  circuit  court  in  such  district,  to  the  next 
circuit  court  in  the  state;  and  if  there  be  no  circuit 
court  in  such  state,  to  the  most  convenient  circuit  court 
in  an  adjacent  state;  which  circuit  court  shall,  upon 
such  record  being  filed  with  the  clerk  thereof,  take 
cognisance  thereof,  in  the  like  manner  as  if  such  suit 
or  action  had  been  originally  commenced  in  that  court, 
and  shall  proceed  to  hear  and  determine  the  same  ac- 
cordingly; and  the  jurisdiction  of  such  circuit  court 
shall  extend  to  all  such  cases  so  removed,  as  were  cog- 
nisable in  the  district  from  which  the  same  was  re- 
moved. 

Approved,  March  3,  IS 31. 


CHAPTER  6.      1823.-169.     1824.  81 

Chap.  Vr. — An  Ac.  to  enable   the  proprietors   of   lands  held  by   jaii.23,  1823. 
titles  derided  from  the  United  States  to   obtain  copies  of  papers 
from  the  proper  department,  and  to  declare  the  effect  of  such 
copies. 

Be  it  enacted  hy  the  Senate  and  House  of  Representa-   ^j^g  s^ecreJan-  cr 
lives  of  the  United  States  of  America  in  Conmess  assem-   the  Treasury  to 

,,jmi;i  !••  J.      f-      •    4  cause  anthentic 

bled,  That  whenever  any  person  claiming  to  be  inter-   copies  ot  papers 
ested  in,  or  entitled  to  land,  under  any  erant  or  patent  fii*^^'  \^-'  ^°  ^f 

,         -r-r    •       1    r-i  1     11  1  xi        rr  made,  &c.,  and 

from  the  United  States,  shall  apply  to  the  treasury  these  copies  u.  te 
Departmt  nt  for  copies  of  papers  filed  and  remaining  ^f Ihe^rlS 
therein,  in  any  wise  aflfecting  the  title  to  such  land,  it  papei-s. 
shall  be  the  duty  of  the  Secretary  of  the  Treasury  to 
cause  such  copies  to  be  made  out  and  authenticated, 
under  his  hand  and  seal,  for  the  person  so  applying, 
and  such   copies,  so  authenticated,  shall  be  evidence 
equally  as  the  original  papers. 
Approved,  January  23,   1823. 


CHAP.  CLXIX. — An  Act  granting  to  the  counties  or  parishes  of  May  2^,  ig;4. 
each  state  and  territory  of  the  United  States,  in  which  the  public 
lands  are  situated,  the  right  of  pre-emption  to  quarter  sections  of 
land,  for  seats  of  justice  ivithin  the  same. 

Be  it  enacted  by  the  Senate  and  House  of  Representa-  The  right  of  pre- 

/•    »       TT    •      J    r-»  r     ,  •         •      /-{  eruption  to  one 

iives  of  the  United  otates  of  America,  m  Congress  assem-  quarter  section  of 

bled,   That  there  be  granted  to  the  several  counties  or  Jnfsc^v'raTcV°,i~ 

parishes  of  each  state  and  territory  of  the  United  States,  ties  of  each  staie 

vfhere  there  are  public  lands,  at  the  minimum  price  fhfunnedTta*tes, 

for  which  miblic  lands  of  the  Unied  States  are   sold,  where  there  are 

1  •    1   ,       ,■  .•         ,  L       »        L-  c  t         ^      public  lan'is.  for 

the  right  ol  pre-emption  to  one  quarter  section  oi  land,  etitain  purposes, 
in  each  of  the  ccuuties  or  parishes,  of  said  states  and 
territories,  in  trust  for  said  counties  or  parishes,  res- 
pectively, for  the  establishment  of  seats  of  justice 
therein:  Provided,  The  proceeds  of  the  sale  of  each  pruviso. 
of  said  quarter  sections  shall  be  appropriated  for  the 
puiipose  of  erecting  public  buildings  in  the  county  or 
parish  for  which  it  is  located,  after  deducting  ihere- 
from  the   amount  orioinally  paid  for  the  same:  Atid 

•         •  ■        Pro ''i  SO 

provided,  further,  That  tlie  seat  of  justice  for  said 
counties  or  parishes,  respectively,  shall  be  fixed  pre- 
viously to  a  sale  of  the  adjoining  lands  within  the 
county  or  parish  for  which  the  same  is  located. 

Sec.   2.     And  be  it  fuither  enacted,   That   so  much  parts  of  other 
of  such  acte,  heretofore  passed,  granting  to  states  rights   acts.. repealed. 
7 


82  'CHAPTER  186.      1824. 

of  pre-emption,  for  county  or  parish  purposes,  as'  re- 
quire said  seats  of  justice  to  be   continued  at  or  near 
the  centre  of  each  of  said  counties  or  parishes,  be,  and 
the  same  is  hereby,  repealed. 
Approved,  May  26,  1824. 


M^/2G,  1824.         CHAP.  CLXXXVI. — An  Act  in  further  addition  to  ''An  act  to  es- 
'^~         tablish  an  uniform  rule  of  naturalization,  and  to  repeal  the  acts 
heretofore  passed  on  that  subject.'' 

[Extracts.] 

,   , Be  it  enacted  hy  the  Senate  and  Hoz(sc  of  Representa- 

Act  of  Apn!  U,         .  /•    7       rr    •      /    o  j-     j  •  •       r^ 

1802,  ch, -28.  iives  oj  the  united  otates  of  America,  m  Congress  assem- 

which''a'a\i'i^ii      ^^^^>  '^^^^  ^"7  ^Uen,  being  a  free  white  person  and  a 
boingatre^wiiiie   miuor,  Under  tlie  age  of  twenty-oiie  years,  who  shall 
!uirrinay"becuTiio  bavc  resided  in  the  United  States  three  years  next  pre- 
a  citizen  of  the     ceding  his  arriving  at  the  age  of  twenty- one  years,  and 
who  shall  have  continued  tu  reside  therein  to  the  time 
he  may  make  application  to  be  admitted  a  citizen  there- 
of, may,  after  he  arrives  at  the  age  of  twenty-one  years, 
snd  after  he  shall  have  resided  five  years  within  the 
United  States,  including  the  three  years  of  his  minori- 
ty, be  admitted  a  citizen  of  the  United  States,  without 
liaving  made  the  declaration  required  in  the  first  con- 
dition of  the  first  section  of  the  act  to  which  this  is  in 
addition,  three  years  previous  to  -his  admission;  Pro- 
^''^^■^'^-  vided,  Such  alien  shall  make  the   declaration  required 

therein  at  the  time  of  his  or  her  admission;  and  shall 
further  declare,  on  oath,  and  prove  to  the  satisfaction 
of  the  court,  that,  for  three  years  next  preceding,  it  has 
been  the  bona  fide  rntention  of  such  alien  to  become  a 
citizen  of  the  United  States;  and  shall,  in  all  other 
respects,  comply  with  the  laws  in  regard  to  naturali- 
zation, 
oeciaraiion  re-  Sec.  3.     And  he  it  furtlier  endctcd ,  T\\2ii  i\\Q  dieoX^Y ■ 

quired  by  the  lirst   atiou  required  bv  the  first  condition   specified  in'^the 

section  of  tne  1  •'  ,.,,.i.  jt- 

tornier  act  tu  be     first  scction  ot  the  act,  to  which  this  is  m   aaclition, 

Juudiu"ur"*'"     shall,  if  the  same  has  been  bona  fide  made  before  the 

clerks   of  either  of  the   courts  in  the  said  condition 

named,  be   as  valid  as  if   it  had  been  made  before 

the  said  courts,  respectively. 

Sec.  4.  And  be  it  fiirther  enacted,  That  a  declara- 
A  dMtaraiion  of  ^j  |j„  ^j^„  alien,  beinij  a  free  white  person,  of  his  in- 
nvoyoars  before   tended  application  to  be  admitted  a  citizen  of  tne  Uni- 
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ted  States,  made  in  the  manner  and  form  prescribed  ).i3  a<imiss)on 
in  the  first  condition  specified  in  the  first  section  si^'''ii"s'fti'-i'iit.- 
ot  the  act  to  wliich  this  is  in  addition,  two  years 
before  his  admission,  shall  be  a  sufficient  compliance 
with  said  condition;  any  thing  in  the  said  act,  or  in 
any  subsequent  act,  to  the  contrary  notwithstanding. 
Approvkd,  May  20,  1824. 


CHAP.  LXV.—An  Act  more  effectually  to  pronide  for  the  punish-    March  3  1895. 

meiit  of  eeriain  crimes  against  the  United  States,  and  for  other    ' — ~~~ — 

purposes. 

[Extracts.]  >■ 

Be  it  enacted  by  the  Senate  and  House  of  Bepresenta-   Actof  neojeh.o. 
lives  of  the  United  States  of  America,  in  Conaress  cts<>em-    A^yre'sim-niti:- 

,»     ■     Vi      L   -c  .   ,  .-  "  in   any  fort,  &c.. 

Olect,    J  hat  it  any  person  or  persons,  wuhm  any  fort,    whoshaiimaiici- 
dock-yard,  navy-yard,   arsenal,  armory,  or  magazine^    a^'nS-houZ. 
the  site  whereof  is  ceded  to,  and  under  the  jurisdiction    ^^-  '<>  sneer '' 
of,  the  United  States,  or  on  the  site  of  any  lighthouse,    nssj'ch.  ig,  sec. 
or  otherneedfulbuilding  belonging  to  the  United  States,    '^•' 
the   site_  whereof  is   ceded  to  them,  and  under  their   S, cb."  k 
jurisdiction,  as  aforesaid,  shall,  wilfully  and  malicious- 
ly, burn  any  dwelling-house,  or  mansion-house,  or  anv 
store,   barn,  stable,  or  other  building,  parcel  of  anv 
dwelling  or  mansion-house,  every  person,  so  oftendintl. 
his   or   her   counsellors,  aiders,  and  abettors,  shall  be 
deemed  guilty  of  felony,  and  shall,  on  conviction  there- 
of, suffer  death  ^ 

Sec.   2.     And  be  it  further  enacted,  Th^t  'd  any  i^er-    ^nv  per=cn  vii- 
son  or  persons, 'in   any  of  the  places  aforesaid,  shall,    r^niy  tetuns  fire 
wilfully  and  maliciously,  set  fire  to,  or  burn,  any  ar-   s^a^'kclTto^'bo 
senal,  armory,  magazine,  rope-walk,  ship-house,  ware-    fi^^'i  anu  i'mpris- 
liouse,   block-house,  or   barrack,  or  any  store-house,    '"''''^' 
barn,  or  stable,  not  parcel  oi  a  dwelling-house,  or  any 
other  building-  not  mentioned  in  the  first  section  of  this 
act,  or  any  ship  or  vessel,  built,   or  buildino-  or  begun 
to  be  built,  or  repairing,  or  any  light-house,%r  beacon, 
(u-   any  timber,  cables,  rigging,  or  other  materials  for 
building,  repairing,  or  fitting  out,  ships,  or  vessels,  or 
any  pile  of  wood,  boards,  or  other  lumber,  or  any  mili- 
tary, naval,  or  victualling  stores,  arms,  or  other  muni- 
tions of  war,  every   person  so   offending,  his   or   her 
counsellors,  aiders,  and  abettors,  shall  be  deemed  guilty 
of  felony,  and  shall,  on  ccnviction  thereof,  bo  pumshed 


84 


CHAPTER  65.      1825. 


Any  ofTence  com- 
mittei  in  any  of 
the  afoiesjid  pla- 
ces, &.C.,  to  be 
dealt  with  accor- 
d  ns  to  the  laws 
of  the  state. 


Of  any  officer  of 
the  United  States 
who  is  guiltyof 
extortion. 


Of  any  person  in 
any  case,  matter, 
&c.,  who,  when 
au  oath  or  aflirm- 
ation,  shall  be 
required  to  he  ta- 
ken or  adminis- 
tered, under  any 
law  of  the  United 
States,  shall  wil- 
fully swear  false- 
ly. 

1790,  ch.  9,  sec. 
19. 


■VVhon  any  person 
is  ana  gned  for 
anv  otfencp,  not 
cjpital,  unJ  re- 


by  fine,  not  exceeding  five  thousand  dollars,  and  by 
imprisonment  and  confinement  to  hard  labour,  not  ex- 
ceeding ten  years,  according  to  the  aggravation  of  the 
offence. 

Sec.  3.  And  he  it  further  enacted,  That,  if  any  of- 
fence shall  be  committed  in  any  of  the  places  aforesaid, 
the  punishment  of  which  offence  is  not  specially  provi- 
ded for  by  any  law  of  the  United  States,  such  offence 
shall,  upon  a  conviction  in  any  court  of  the  United 
States  having  cognisance  thereof,  be  liable  to,  and 
receive  the  same  punishment  as  the  laws  of  the  state 
in  which  such  fort,  dock-yard,  navy-yard,  arsenal,  ar- 
■'mory,  or  magazine,  or  other  place,  ceded  as  afore- 
said, is  situated,  provide  for  the  like  offence  when  com- 
mitted within  the  body  of  any  county  of  such  state. 

Sec.  12.  And  he  it  further  enacted,  That,  if  any  of- 
ficer of  the  United  States  shall  be  guilty  of  extortion, 
under,  or  by  colour  of  his  office,  every  person  so  of- 
fending shall,  on  conviction  thereof,  be  punished  by 
fine,  not  exceeding  five  hundred  dollars,  or  by  impris- 
onment, not  exceeding  one  year,  according  to  the  ag- 
gravation of  the  offence. 

Sec.  13.  And  be  it  further  enacted,  That,  if  any 
person,  in  any  case,  matter,  hearing,  or  other  proceed- 
ino-,  when  an  oath  or  aPnrmation  shall  be  required  to 
be  taken  or  administered  under  or  by  any  law  or  laAVS 
of  the  United  States,  shall,  upon  the  taking  of  such 
oath  or  affirmation,  knowingly  and  willingly  swear  or 
affirm  falsely,  every  person,  so  offending,  shall  be 
deemed  guilty  of  perjury,  and  shall,  on  conviction 
thereof,  be  puni.shed  by  fine,  not  exceeding  two  thous- 
and dollars,  and  by  imprisonment  and  confinement  to 
hard  labour,  not  exceeding  five  years,  according  to 
the  ao-oravation  of  the  offence.  And  if  any  person  or 
persons  shall  knowingly  or  willingly  procure  any  such 
perjury  to  be  committed,  every  person  so  offending 
shall  be  dfemed  guiUy  of  subornation  of  perjury,  and 
shall  on  conviction  thereof,  be  punished  by  fine,  not 
exceeding  two  thousand  dollars,  and  by  imprisonment 
and  confinement  to  hard  labour,  not  exceeding  five 
years,  according  to  th«  aggravation  of  the  offence. 

Sec.  14.  And  he  it  further  enacted.  That,  if  any 
person,  n.pon  his  or  her  arraignment  upon  any  indict- 
ment before  anv  court  of  the   United  States  for  any 
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offence,  not  capital,  shall  stand  mute,  or  will  not  an- 
swer or  plead  to  such  indictment,  the  court  shall,  not- 
withstanding, proceed  to  the  trial  Of  the  person,  so 
standing  mute,  or  refusing  to  answer  or  plead,  as  if  he 
or  she  had  pleaded  not  guilty,  and  upon  a  verdict  be- 
ing returned  by  the  jury,  may  proceed  to  render  judg- 
ment accordingly.  And  the  trial  of  all  offences  which 
shall  bo  committed  upon  the  high  seas  or  elsewhere, 
out  of  the  limits  of  any  state  or  district,  shall  be  in  the 
district  where  the  offender  is  apprehended,  or  into 
which  he  may  be  first  brought. 

Sec.  15.  And  be  it  furtlier  enacted,  That,  in  every 
case  where  any  criminal  convicted  of  any  offence 
against  the  United  States  shall  be  sentenced  to  impris- 
onment and  confinement  to  hard  labour,  it  shall  be 
lawful  for  the  court  by  which  the  sentence  is  passed, 
to  order  the  same  to  be  executed  in  finy  state  prison, 
or  penitentiary  within  the  district  where  such  court 
is  holden;  the  \\%q  of  which  prison  or  penitentiary 
may  be  allowed  or  granted  by  the  legislature  of  such 
state  for  such  purposes;  and  the  expenses  attendant 
upon  the  execution  of  such  sentence,  shall  be  paid  by 
the  United  States. 

Sec.  17.  And  be  it  further  enacted,  That,  if  any  per- 
son or  persons  shall  falsely  make,  forge,  or  counterfeit, 
or  cause  or  procure  to  be  falsely  made,  forged,  or  coun- 
terfeited, or  willingly  aid  or  assist  in  falsely  making, 
forging,  or  counterfeiting,  anj^  paper,  writing,  or  instru- 
ment, in  imitation  of,  or  purporting  to  be,  an  indent, 
certificate  of  the  public  stock,  or  debt,  treasury  note, 
or  other  public  security  of  the  United  States,  or  any 
letters  patent,  issued  or  granted  by  the  President  of 
the  United  States,  or  any  bill,  check,  or  draft  for 
money  drawn  by,  or  on  the  treasury  of  the  United 
States,  or  by,  or  on,  any  other  public  officer  or  agent 
of  the  United  State,  duly  authorized  to  make,  draw, 
accept,  or  pay  the  same,  on  behalf  and  for  account  of 
the  United  States,  or  if  any  person  or  persons  shall 
pass,  utter,  or  publish,  or  attempt  to  pass,  utter,  or 
publish,  as  true,  any  such  false,  forged,  or  counterfeited 
paper,  writing,  or  instrument,  knowing  the  same  to  be 
false,  forged,  or  counterfeited,  with  intent  to  defraud 
the  United  States,  or  any  body  politic  or  corporate,  or 
any  other  person  or  persons  whatsoever;  or  if  any  per- 
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son  or  persons  shall  falsely  alter  any  indent,  certificate 
of  the  public  stock,  or  debt,  treasury  note,  or  other 
public  security  6i  the  United  States,  or  any  letters 
patent,  issued  or  granted  by  the  President  of  the  Uni- 
ted States,  or  any  bill,  check,  or  draft  for  money  drawn 
by  or  on  the  treasury  of  the  United  States,  or  any  oth- 
er public  officer  or  agent  of  the  United  States,  duly 
authorized  to  make,  draw,  accept,  or  pay  such  bill, 
check,  or  draft,  or  if  any  person  or  persons  shall  pass, 
utter,  or  publish,  or  attempt  to  pass,  utter,  or  publish, 
as  true  and  unaltered,  any  such  falsely  altered  indentj 
certificate,  treasury  note,  or  other  public  security,  let- 
ters patent,  or  bill,  check,  or  draft,  knowing  the  same 
to  be  falsely  altered,  with  intent  to  defraud  the  United 
States,  or  any  body  poliiic  or  corporate,  or  any  person 
or  persons  whatsoever,  every  such  person,  so  offend- 
ing, shall  be  deemed  guilty  of  felony,  and  shall,  on 
conviction  thereof,  be  punished  by  fine,  not  exceeding 
five  thousand  dollars,  and  by  imprisonment  and  con- 
finement to  hard  labour,  not  exceeding  ten  years,  ac- 
cording to  the  aggravation  of  the  offence. 

Sec.  18.  yind  he  il  further  enacted,  That,  if  any 
oraUM-ney,*cer-  psrsou  or  persons  shall  falsely  make,  forge,  or  coun- 
tificates  of  Rtocii:   terfeit,  or  cause  or  procure  to  be  falsely  made,  foro-ed, 

of  the  United  l      r  ■  l     i  •ii-        i  •!  •    i.    •      r  i      i 

States,  or  certifl-  or  counterfeited.  Or  willingly  aid  or  assist  in  falsely 
t^i!e"inkoTtii°^  making,  forging,  or  counterfeiting  any  paper,  writing, 
United  states.  or  instrument,  in  imitation  of,  or  purporting  to  be,  any 
letter  of  attorney,  or  other  authority  or  instrument  to 
assign,  transfer,  sell,  or  convey  any  share  or  sum  in 
the  public  stock  or  debt  of  the  United  States,  or  in  the 
capital  stock  of  the  president,  directors,  and  company 
of  the  Eank  of  the  United  States,  or  to  receive  any 
annuity  or  annuities,  dividend  or  dividends,  due  or  to 
become  due  on  any  such  stock  or  debt;  or  to  receive 
any  pension,  prize  money,  wages,  or  other  debt  or  sum 
of  money  due,  or  to  become  due  from  the  United 
States;  or  shall  forge  or  counterfeit,  or  cause  or  pro- 
cure to  be  forged  or  counterfeited,  or  willingly  aid  or 
assist  in  forging  or  counterfeiting  the  name  or  names 
of  any  of  the  holders  or  proprietors  of  any  such  pub- 
lic stock  or  debt,  or  of  any  person  entitled  to  any  such 
annuity,  dividend,  pension,  prize  money,  wages,  or 
♦  other  debt  or  sura  of  money  as  aforesaid,  in  or  to  any 

such  pretended  letter  of  attorney,  authority,  or  instru- 
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meat;  or  shall,  knowingly  and  fraudulently,  demand, 
or  endeavour  to  have  or  obtain  such  share  or  sum  in 
Buch  public  stock  or  debt,  or  capital  stock  of  the  said 
bank,  or  to  have  any  part  thereof  transferred,  assigned, 
sold,  or  conveyed,  or  such  annuity,  dividend,  pension, 
pri.ze  money,  Avages,  or  other  debt  or  sum  of  money, 
or  feiy  part  thereof,  to  be  received  or  paid,  by  virtue 
of  any  such  false,  forged,  or  counterfeited  letter  of  at- 
torney, authority,  or  instrument;  or  shall  falsely  and 
deceitfully  personate  any  true  or  real  proprietor  or 
holder  ot  such  share  or  sum  in  such  public  stock  or 
debt,  or  capital  stock  of  the  said  bank,  or  any  person 
entitled  to  such  annuity,  dividend,  pension,  prize  money, 
wages,  or  other  debt  or  sum  of  money,  as  aforesaid, 
and  thereby  transferring  or  endeavouring  to  transfer 
such  public  stock  or  debt  or  capital  stock  of  the  said 
bank,  or  receiving,  or  endeavouring  to  receive  the 
money  of  such  true  or  lawful  holder  or  proprietor 
thereof,  or  the  money  of  such  person  or  persons,  really 
and  truly  entitled  to  receive  such  annuity,  dividend, 
pension,  prize  money,  wages,  or  other  debt,  or  sum 
of  money,  as  aforesaid,  as  if  such  offender  were  the 
true  and  lawful  owner  thereof,  and  entitled  thereto; 
every  person,  so  offending,  shall  be  deemed  guilty  of 
felony,  and  shall,  on  conviction  thereof,  be  punished 
by  fine,  not  exceeding  five  thousand  dollars,  and  by 
imprisonment  and  confinement  to  hard  labour,  not  ex- 
ceedins:  ten  years,  according  to  the  anofravation  of  the 
oflPence. 

Sec.  20,     Jndhe  it  further  enacted.  That,  if  any  per-    F'orginR  of  gold 

'  ,  •'1  01'  Eilver  coin 

son,  or  persons,  shall  falsely  make,  forge,  or  counter- 
feit, or  cause  or  procure  to  be  falsely  made,  forged,  or  jg^g  ^^  ^g_ 
counterfeited,  or  willingly  aid  or  assist  in  falsely  making, 
foro-inof,  or  counterfeitino^  any  coin,  in  the  resemblance 
or  similitude  of  the  gold  or  silver  coin,  which  has  been, 
or  hereafter  may  be,  coined  at  the  mint  of  the  United 
States;  or  in  the  resemblance  or  similitude  of  any  for- 
eign gold  or  silver  coin  which  by  law  now  is,  or  here- 
after may  be  made  current  in  the  United  States;  or 
shall  pass,  utter,  publish,  or  sell  or  attempt  to  pass, 
utter,  publish,  or  sell,  or  bring  into  the  United  States; 
from  any  foreign  place,  with  intent  to  pass,  utter,  pub- 
lish, or  sell,  as  true,  any  such  false,  forged,  or  coun- 
terfeited coin,  knowing  the  same  to  be  false,  forged, 
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Forgpry  of  cop- 
per coiu. 


or  counterfeited,  with  intent  to  defraud  any  body  pol- 
itic, or  corporate,  or  any  other  person  or  persons,  ■vyhat- 
soever;  every  person,  so  offending,  shall  be  deemed 
guilty  of  felony,  and  shall  on  conviction  thereof,  be 
punished  by  fine,  not  exceeding  five  thousand  dollars, 
and  by  imprisonment,  and  confinement  to  hard  labour, 
not  exceeding  ten  years,  according  to  the  aggravation 
of  the  offence. 

Sec.  21.  And  he  it  further  enacted,  That,  if  any 
person,  or  persons,  shall  falsely  make,  forge,  or  coun- 
terfeit, or  cause  or  procure  to  be  falsely  made,  forged 
or  counterfeited,  or  willingly  aid  or  assist  in  falsely 
making,  forging,  or  counterfeiting  any  coin,  in  the  re- 
semblance or  similitude  of  any  copper  coin  which  has 
been,  or  hereafter  may  be,  coined  at  the  mint  of  the 
United  States;  or  shall  pass,  utter,  publish,  or  sell,  or 
attempt  to  pass,  utter,  publish,  or  sell,  or  bring  into 
the  United  States,  from  any  foreig-n  place,  with  intent 
to  pass,  utter,  publish,  or  sell,  as  true,  any  such  false, 
forged,  or  counterfeited  coin,  with  intent  to  defraud 
any  body  politic,  or  corporate,  or  any  other  person,  or 
persons,  whatsoever;  ever  person  so  offending,  shall  be 
deemed  guilty  of  felony,  and  shall,  on  conviction  there- 
of, be  punished  by  fine,  not  exceeding  one  thousand 
dollars,  and  by  imprisonment,  and  confinement  to  hard 
labour,  not  exceeding  three  years. 

Sec.  26.  And  he  it  further  enacted.  That  nothing  in 
aaTJbl  Mustm-  this  act  contained  shall  be  construed  to  deprive  the 
ed  so  as  to  de-  courts  of  the  individual  states,  of  jurisdiction,  under 
of  individual  the  laws  of  the  several  states,  over  offences  made  pun- 
gutesotjuriadic-  jghable  by  this  act. 

Approved,  March  3,  1826. 


CHAP.  LXXV. — An  Act  to  allow  compensation  to  such  witnesses, 
May  20, 1656.  ^^  ^/^g  part  of  the  United  States,  as  may  be  imprisoned,  to  com' 

pel  their  attendance  in  court  on  account  of  their  inability  to  give 
security  in  a  recognizance. 

The  marshals  to  -^^  ^^  enacted  hy  the  Senate  and  House  of  Representa- 

allow  coinpensa-  tives  of  the  United  States  of  America,  in  Congress  assem- 

ilnprlsone'd'on  ac-  hied.  That  the  marshals  for   the  several  districts  and 

count  of  inability  territories  of  the  United  States   be  authorized  to  pay 

to  give  securit}-,  .  ,  ,  ,-,,■,  _f^._     i.' 


&.C. 


such  persons  as  may  have  been,  or  shall  hereafter  be, 
imprisoned  on  account  of  inability  to  give  security  in  a 
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recognizance  for  their  attendance  as  witnesses  on  be- 
half of  the  United  States,  the  same  sum,  for  each 
day's  imprisonment,  as  is  provided  by  law  for  witnes- 
ses actually  attending  court  under  process:  Provided, 
The  said  allowance  be  first  fixed  and  certified  by  the 
proper  judge,  as  in  case  of  jurors. 
Approved,  May  20,  1SJ26. 


Proviso. 


CHAP.  CXXIV. — An  Act  relative  to  the  issuing  of  executions,  in    May  20, 1826. 
tlie  district  and   circuit  courts  of  the  United  States,  in  certain 
cases. 

Be  it  enacted  hy  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America,  in  Congress  assem- 
bled, That  all  writs  of  execution,  upon  any  judgment 
or  decree,  obtained  in  any  of  the  district  or  circuit 
courts  of  the  United  States,  in  any  one  state,  which 
shall  have  been,  or  may  hereafter  be,  divided  into  two 
judicial  districts,  may  run  and  be  executed,  in  any 
part  of  such  state;  but  shall  be  i.ssued  from,  and  made 
returnable  to,  the  court  where  the  judgment  was  ob- 
tained, any  law  to  the  contrary  notwithstanding. 

Approved,  May  20,  1826, 
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CHAP.  IV. — An  Act  to  provide  for  taking  evidence  in  the  courts   Jan.  24, 18^7- 
of  the  United  States  in  certain  cases. 


£e  it  enacted  hy  the  Senate  and  House  of  Rejyresenta- 
tives  of  the  United  Stcdes  of  America  in  Congress  assem- 
bled. That  whenever  a  commission  shall  be  issued,  by 
any  court  of  the  United  States,  for  taking  the  testimo- 
ny of  a  witness  or  witnesses,  at  any  place  .within  the 
United  States,  or  the  territories  thereof,  it  shall  be 
lawful  for  the  clerk  of  any  court  of  the  United  States, 
for  the  district  or  territory  within  which  such  place 
may  be,  and  he  is  hereby  enjoined  and  required,  upon 
the  application  of  either  of  the  parties  in  the  suit, 
cause,  action,  or  proceeding,  in  which  such  commission 
shall  have  been  issued,  his,  her,  or  their  agent  or 
agents,  to  issue  a  subpoena,  or  subpoenas,  for  such  wit- 
ness or  witnesses,  residing  or  being  within  the  said 
district  or  territory,  as  shall  be  named  in  the  said  com- 
mission, commanding  such  witness  or  witnesses  to  ap- 
pear and  testify  before  the  commissioner  or  commis- 
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sioners,  in  such  commission  named,  at  a  time  and  place 
in  the  subpoena  to  be  stated,  and  if  any  witness,  after 
being  duly  served  with  such  subpoena,  shall  refuse  or 
neglect  to  appear,  or  after  appearing,  shall  refuse  to 
testify,  (not  being  privileged  from  giving  testimony,) 
such  refus^il  or  neglect  being  proved  to  the  satisfaction 
of  any  judge  of  the  court,  whose  clerk  shall  have  is- 
sued such  subpoena  or  subpoenas,  he  may  thereupon 
proceed  to  enforce  obedience  to  the  process,  or  to  pun- 
ish the  disobedience,  in  like  manner  as  any  court  of 
the  United  States  may  do  in  cas-e  of  disobedience  to 
process  o'i  suhpoina  ad  testificandum,  issued  by  such  court; 
and  the  witness  or  witnesses,  in  such  cases,  shall  be 
'  allowed  the  same   compensation  as  is   allowed  to  wit- 

nesses attending  the  courts  cf  the  United  States:  Pro- 
T^rsYiio.  vided,  That  no  witness  shall  be  required  to  attend  at 

any  place  out  of  the  county  in  which  he  may  reside, 
nor  more  than  fortv  miles  from  his  place  ot  residence, 
to  give  his  or  her  deposition,  under  this  law. 
Anyjn.iu-eof  the  ^^C-  2-  And  he  it  further  enacted,  Tiiat  whenever 
iTnited  stiitfs  to  either  of  the  parties  in  such  suit,  cause,  action,  or 
.iiic'f.  t.-cii';aMn  proceeding,  shall  apply  to  any  judge  of  a  court  of 
viituiu  c;is  3.  tlie  United  States,  in  the  district  or  territory  of  the 
United  States,  in  which  the  place  for  taking  such  tes- 
timony may  be,  for  a  suhpcena  duces  tecum,  command- 
ing the  witness,  therein  to  be  named,  to  appear  and 
testify  before  the  said  commissioner  or  commissioners, 
at  the  time  and  place  in  the  said  subpoena  to  be  stated, 
and  also  to  bring  or  carry  with  him  or  her,  and  pro- 
duce to  such  commissioner  or  commissioners,  any  pa- 
per, writing  or  vvriWen  instrument,  or  book,  or  other 
document  supposed  to  be  in  the  possession  or  power 
of  such  witness,  such  judge  being  satisfied,  hy  the  af- 
iidavit  of  the  person  applying,  or  otherwise,  that  there 
is  reason  to  believe  that  such  paper,  writing,  written 
instrument,  book,  or  o  her  document,  is  in  the  posses- 
sion or  power  cf  the  witness,  and  that  the  same,  if 
produced,  would  be  competent  and  material  evidence 
for  the  party  applying  therefor,  may  order  the  clerk  of 
the  court,  of  which  he  is  a  judge,  to  issue  such  5?/^- 
poina  duces  tecum,  accordingly,  and  if  such  witness, 
after  being  duly  served  Avith  such  subpoena  duces  te- 
cum, shall  fail  to  produce  any  such  paper,  writing, 
written  instrtmient,  book,   or  other  document,  being 
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in  the  possession  or  power  of  such  -witness,  and  des- 
cribed in  snch  subpxna  du:es  tecum,  before,  and  to  such 
commissioner  or  commissioners,  at  the  time  and  place 
in  such  subpoena  stated,  such  faihire  being  proved  to 
tlie  satisfaction  of  the  said  judge,  he  may  proceed  to 
enforce  obedience  to  the  said  process  of  snhpKna  duces 
lecum,  or  to  punish  the  disobedience,  in  like  manner  as 
any  court  of  the  United  States  may  do  in  case  of  dis- 
obedience to  a  like  process,  issued  by  such  court;  and 
when  any  such  paper,  writing,  written  instrument, 
book,  or  other  document,  shall  be  produced  to  such 
commissioner  or  commissioners,  he  or  they  shall,  at 
the  cost  of  the  party  requiring  the  .'-ame  cause  to  be 
made,  a  fair  and  correct  copy  thereof,  or  of  so  much 
thereof  as  shall  be  required  by  ciiher  of  the  parties: 
Provided,  that  no  witness  shall  be  deemed  guilty  of 
contempt  for  disobeying  any  subpoena  directed  to  him 
by  virtue  of  this  act,  unless  his  fees  for  going  to,  re- 
turning from,  and  one  day's  attendance  at  the  place  of 
examination,  shall  be  paid  or  tondcred  to  him  at  the 
time  of  the  service  of  the  subpcena. 
Approved,  January  24,   1827. 


Provlss. 


CHAP.  LXVIIL— .-In   Act   further   io  re  (filiate  processes   in  the    j^^j.  is,  if;5. 
courts  of  the  United  States.  "' 

Be  it  enacted  hy  the  Senate  and  House  of  Reprcserda-   Act  of  M:ir.h  s, 
lives  of  the  Unhed  States  of  jimerica,  in  Congress  asscm-   \f^^  ^,'1;  f^^ 
hied,  That  the  forms  of  mesne  process,  except  the  style,   Forms  of  mesne 
and   tl)e  forms   and  modes  of  proceeding  in  suits  in  fhrB?)'!e.'ami''ibr 
the   courts  of  the  United  States,  held  in  those  states  forms  r.miiuori.s 
adnjitted  mto  the  Union  smce  the  twenty-nmth  day  ot  suits  ui  cuurt.'^  ..f 
September,  in  the  year  seventeen  hundred  and  eighty-  !;"^^j  f^^^o'*,';;;''" 
nine,  in   those  of  common  law,  shall  be  the  same  in  union  8in.-o  'iotu 
each  of  the  said  states,  respectively,  as  are  now  used  ^'i^-^'^^- 
in  the  highest  court,   of  original  and  general  jurisdic- 
tion of  the  same,  in   poceedings  in  equity,  according 
to  the  principles,  rules,   and  usages,  wliich  belong  to 
courts  of  equity,  and  in  those  of  admiralty  and  mari- 
time jurisdiction,  according  to  the  principles,  rules,  and 
usages,  which  belong  to  courts  of  admiralty,  as  con- 
tradistinguished from  courts  of  common  law,  except 
so  far  as  may  have  been  otherwise  provided  for  by  acts  ^'^''j^^l{'^^''.^r 
of  Congress;  subject,  however,  to  such  alterations  and   ti'^iu,  &c. 
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■Wherejudgmcnts 
are  a  lien  upou 
tlie  pniperlr  o£ 
tlia  liefeudaut. 


When  writs  of 
execution  and 
otlier  final  pro- 
cess issued  on 
.luiicments,  &c., 
rendered  lii  uny 
of  thf  courts  of 
tlioUuited  States, 


Proviso. 


additions,  as  the  said  courts  of  the  United  States  res- 
pectively shall,  ia  their  discretion,  deena  expedient,  or 
to  such  regulations  as  the  Supreme  Court  of  the  Uni- 
ted States  shall  think  proper,  from  time  to  time,  by 
rules,  to  prescribe  to  any  circuit  or  district  court  con- 
cerning the  same. 

Sec.  2.  And  be  it  further  enacted.  That  in  any  one 
of  the  United  States,  where  judgments  are  a  lien  upon 
the  property  of  the  defendant,  and  where,  by  the  laws 
of  such  state,  defendants  are  entitled  in  the  courts 
thereof,  to  an  imparlance  of  one  term  or  more,  defend- 
ants, in  actions  in  the  courts  of  the  United  States,  hol- 
den  in  such  state,  shall  be  entitled  to  an  imparlance  of 
one  term. 

Sec  3.  And  le  it  further  enacted,  That  writs  of 
execution  aqti  other  final  process  issued  on  judgments 
and  decrees,  rendered  in  any  of  the  courts  of  the  Uni- 
ted States,  and  the  proceedings  thereupon  shall  be  the 
same,  except  their  style,  in  each  state,  respectively,  as 
are  now  used  in  the  courts  of  such  state,  saving  to  the 
courts  of  the  United  States  in  those. states,  in  which  there 
are  not  courts  of  equity,  with  the  ordinary  equity  juris- 
diction, the  power  of  prescribing  the  mode  of  execut- 
ing their  decrees  in  equity  by  rules  ot  court:  Provided, 
however.  That  it  shall  be  in  the  power  of  the  courts,  if 
they  see  fit  in  their  discretion,  by  rules  of  court,  so  far 
to  alter  final  process  in  said  courts  as  to  conform  the 
same  to  any  change  which  may  be  adopted  by  the  leg- 
islatures of  the  respective  states  for  the  state  courts. 

Approved,  May  19,  1828. 


May  29,  1830. 


A  raladetneanor 


CHAP.  CLXTTI. — An  Act  to  protect  the  surveyors  of  the  public 
lands  of  the  United  States,  and  to  punish  persons  guilty  of  inter- 
rupting and  hindering,  by  force,  surveyors  in  the  discharge  of 
their  duty. 


Be  it  enacted  hy  tlie  Senate  and  House  of  Representa- 
to  ititPiTupt  sur-  lives  of  the  United  States  of  America,  in  Congress  assem- 
^  ^*'    ^'  hied,  That  any  person  who  shall  hereafter,  in  any  man- 

ner, by  threats  or  force,  interrupt,  hinder,  or  prevent, 
the  surveying  of  the  public  lands,  of  the  United  States, 
or  of  any  private  land  claim,  which  has,  or  may  be 
confirmed  by  the  United  States,  or  the  authority  there- 
of, by  the  persons  authorized  to  survey  the  same,  in 
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conformity  with  the  instructions  of  the  commissioner 
of  the  general  land  office,  or  the  principal  surveyors  in 
any  of  the  districts,  in  any  state  or  territory,  shall  be 
considered  and  adjudged  to  be  guilty  of  a  misdemean- 
or, and  upon  conviction  in  any  district  or  circuit  court 
of  the  United  States,  in  any  state  or  territory  having 
jurisdiction  of  the  same,  shall  be  fined  a  sum  not  less  Punishment, 
than  fifty  dollars,  nor  more  than  three  thousand  dol- 
lars, and  be  imprisoned  for  a  period  of  time,  not  less 
than  one  nor  more  than  three  years. 

Sec.  2.  And  be  it  further  enacted,  That,  -whenever  Fow  to  be  n- 
the  President  of  the  United  States  shall  be  satisfied 
that  forcible  opposition  has  been  oflfered,  or  Tvill  likely 
be  offered,  to  any  surveyor  or  deputy  surveyor,  or  as- 
sistant surveyor,  in  the  discharge  of  his  or  their  duties, 
in  surveying  the  public  lands  of  the  United  States,  it 
shall  and  may  be  lawful  for  the  President  to  order  the 
Marshal  of  the  state  or  district,  by  himself  or  deputy, 
to  attend  such  surveyor,  deputy,  or  assistant  survejyr, 
■with  sufficient  force  to  protect  such  officer  in  the  exe-  ' 
cution  of  his  duty  as  surveyor,  and  to  remove  force 
should  any  be  offered. 

Apfroveu,  May  29,  1  S30. 


CHAP.  CLXXiX. — An  Act  to  alter  and  amend  the  sixiij-fiftJi  ar-    May  29, 1S3G. 
tide  nf  the  Jrrst  section  of  an  act,  eniiiled  "yi?;  ad  for  estahlisMng 
rules  and  article.'!  for  the  government  of  the  armies:  of  the  United 
States,^'  passed  the  tenth  of  April,  one  thousand   eiyht  hundred 
and  six. 

Be  it  enacted  hy/he  Senate  and  House  of  Representa' 
lives  of  the    United  States  of  America,  in   Congress  as'   Act  of  April  lo, 
semlJed,  That,  whenever  a  general  officer  commanding   conns^maruai  m 
an  armv,  or  a  colonel  coratiiiffi-iding  a  separate  depart-   certain  cases  t.. 
ment,  shall  be  the  accuser  or  prosecutor  oi  any  officer   President  of  rm^ 
in  the  army  of  the  United  States,  under  his  commi^nd;    ^i  Sfatt-s. 
the  general   court   martial   for  the  trial  of  such  officer 
shall   be   appointed   by   tlif   President   of  the   Unittd 
Si  ate s. 

Sec.  2.  AndheitfiirtJierenactuh'Wxniihe'^YOceGii- 
ings  and  sentence  of  the  said  coiirt  shall  be  sent  direct- 
ly to  he  Secretary  of  War,  to  be  by  him  laid  before 
the  President^for  his  confirmation,  or  approval,  or  or- 
ders in  the  jBHI;  • 

Sec.  3.    "Snd  be  it  further  enacted,  That   so  much  of 
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Kc'pcaiot  partot  the  sixty-fiftli  article  of  the  first  section  of  "An  act  for 
o^\htfi'rs^sl■'i'°  establishing  rules  and  articles  for  the  government  of 
tiuuof  the  net  of  the  armies  of  the  United  States,"  passed  on  the  tenth 

April  10,  1806,  <•    .        -i        •     i  ^  i  j        J  1        •  •  i 

oij.  20.  of  April,  eighteen  hundred  and  six,  as   is  repugnant 

hereto,  be,  and  the  same  is  hereby,  repealed. 
Approved,  May  29,  1830. 


Miij-  29,  1830. 


CHAP.  CLXXXriT. — An  Act  to  exempt  deserters,  in  time  of  peace, 
j-j.Qjj^  ^J^^  punishment  of  death. 

Be  it  enacted  by  th.e  Senate  and  House  of  Representa- 

Doseitioti  in  time    ..  ,.  ,7       tt    •,     i    ai    t  ^     /  •  •       ri 

01  peace  n..t  be    tives  of  the  United  bkitcs  Of  Ainei'i:a,  in  Loiigress  assem- 
punished  with      iig^^   '£ijj;it  from  and  after  the  passage  of  this   act,  no 
officer  or  soldier  in  the  army  of  the  United  States, 
sh  ill  be  subject  to  the  punishment  o^death,  for  deser- 
tion in  time  of  peace. 

Approved,  May  29,  1830. 


March  2.  1S3I . 


Cases  for  sitm- 
inary  procuod- 
iuys. 


Cases  for  indict- 
ment. 


CffAP.  XCJX. — An  Act  declaratory  of  the  laic  concerninc/  con- 
tempts  of  court. 

Be  it  enacted  hy  the  Senate  and  Bouse  of  Representa- 
tives of  th<i  United  States  of  America,  in  Congress  assem- 
bled, That  the  power  of  the  several  courts  of  the  United 
States  to  issue  attachments  and  inflict  summary  pun- 
ishments for  contempts  of  court,  shall  not  be  construed 
to  extend  to  any  cases  except  the  misbehaviour  of  any 
person  or  persons  in  the  presence  of  the  said  courts,  or 
so  near  thereto  as  to  obstruct  the  administration  of 
justice,  the  misbehaviour  of  any  of  the  officers  of  the 
said  courts  in  their  official  transactions,  and  the  diso- 
bedience or  resistance  by  any  officer  of  the  said  courts, 
party,  juror,  witness,  or -any  other  person  or  persons, 
to  any  lawful  writ,  process,  order,  rule,  decree,  or 
command  of  the  said  courts. 

Sec.  2.  And  be  it  further  enacted,  That  if  any  per- 
son or  persons  shall,  corruptly,  or  by  threats  or  force, 
endeavour  to  influence,  intimidate,  or  impede  any  jur- 
or, witness,  or  officer,  in  any  court  of  the  United  States, 
in  the  discharge  of  his  duty,  or  shall,  corruptly,  or  by 
threats  or  force,  obstruct,  or  impede,  or  endeavour  to 
obstruct  or  impede,  the.  due  administration  of  justice 
therein,  every'  person  or  persons,  so  offending,  shall 
be  liable  to  prosecution  therefor,  by  indictment,  and 
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shall,   on  conviction  thereof,  be  punished,  by  fine  not 
exceeding  five  hundred   dollars,  or  by  impiisonment, 
not  exceeding  three  month?,  or  both,  accordinfj  to  the 
nature  and  aggravation  of  the  offence. 
Api'ROVED,  March  2,  1831, 


CFIAP.  LXVr. — An  Act  to  authorize  the  judges  of  the  courts  of  April  5,  1S32. 
I    the  United  States  to   take  bail  of  claimants  of  property  seised,  '  ' 

and  perform  other  acts  in  vacation. 

Be  it  enacted  hy  the  Senate  and  House  rf  Representa-  j„,)„^  authoriroi) 
tijies  of  the  United  States  of  America,  in  Congress  asscm-  *^'"-  to  deiivtr 
hied.  That  in  any  cause  of   admiralty  and   maritime  cu.Tman^  '" 
juri.sdiction,  or  other  case  of  seizure,  depending  in  any 
court  of  the  United  States,  any  judge  of  the  siid  court, 
in  vacation,  shall  have  the  same  po\Yer  and  authority 
to  order  any  vessel,  or  cargo,  or  other  proper^}',  to  be 
delivered  to  the   claimants,  upon  bail  or  bond,  under 
the  statute,  as  the  case  may    be,  or  to  be  sold  when 
necessary,  as  the  said  court  now  has  in  terra  time,  and 
to  appoint  appraisers,  and  exercise   every  other  inci- 
dental power  necessary   to   the  complete  execution  of 
the  authority  hertingranted;  and  the  said  recognisance 
of  biiil  or  bond,  under  such   order,   may  be  executed   ^""'^  '"  '"'  *"*?" 

1,    r  i.1  1      1  .1  i     '  1       •  i.1  .ted  berore  cltTk, 

betore  the  clerk  upon  the  party  s  producing  the  certi-    &.o. 
licate  of  the  collector  of  the  district,  of  the  sufficiency 
of  riie  security  offered;  and  the  same  jiroceedino-s  shall 
be  had  in  case  of  said  order  of  delivery,  or  of  sale,  as 
are  now  had  in  like  cases  when  ordered  in  term  time: 
Provided,    That  upon  every  such  application,   either  rruviso. 
for  an  ordei^of  delivery  or   of  sale,  the   collector  and 
the  attorney   of  the   district  shall  l.ave  reasonable  no- 
tice  in   cases  of  the  United  States,  and  the  party  or 
counsel  in  all  other  cases. 
ArriiovED,  A-jril  b,  1832. 


CHAP.  CLXI. — An  Act  to  regulate  trade  and  intercourse  with  the  j^^.^p  ,« 

Inlitin  tribes,  and  to  preserve  peace  on  the  frontiers,  — l—^-J — '- — l_ 

[Extracts.] 

Sec.  2.     And  be  it, further  enacted,  That  no  person  p.  r-ons  trading 

shall  be  permitted  to  trade  with  any  of  the  Indians,  "'"?  '"^iian*  t» 
(in  the  Indian  country)  Avithout  a  license  therefor,  from 
a  superintendent  of  Indian  affairs,  or  Indian  agent,  or 
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sub-agent,  which  license  shall  be  issued  for  a  term  not 
exceeding  t^o  years  for  the  tribes  east  of  the  Mississippi, 
and  not  exceeding  three  years  for  the  tribes  west  of  that 
river.  And  the  person  applying  for  such  license  shall 
give  bond  in  a  penal  sum  not  ei:ceeding  five  thousand 
dollars,  with  one  or  more  sureties,  to  be  approved  by 
the  person  issuing  the  same,  conditioned  that  such  per- 
son will  faithfully  observe  all  the  laws  and  regulations 
made  for  the  government  of  trade  and  intercourse  with 
the  Indian  tribes,  and  in  no  respect  violate  the  same. 
And  the  superintendent  of  the  district  shall  have  pow- 
er to  revoke  and  cancel  the  same,  whenever  th,e  per- 
son licensed  shall,  in  his  opinion,  have  transgressed 
any  of  the  laws  or  regulations  provided  for  the  gov- 
ernment of  trade  and  intercourse  with  the  Indian 
tribes,  or  that  it  would  be  improper  to  permit  him  to  re- 
main in  the  Indian  country.  And  no  trade  Avith  the  said 
tribes  shall  be  carried  on  within  their  boundary,  ex- 
cept at  certain  suitable  and  convenient  places,  to  be 
designated  from  time  to  time  by  the  superintendents, 
agents,  and  sub-ageuts,  and  to  be  inserted  in  the  li- 
cense. And  it  shall  be  the  duty  of  the  persons  grant- 
ing- or  revoking  such  licenses,  forthwith  to  report  tlie 
same  to  the  commissioner  of  Indian  affairs,  for  his  ap- 
proval or  disapproval. 

Sec.  3.  A7id  be  it  ficrtker  e7ifided,  Ths-i  nr\j  sx\];)eY- 
re'fufe!iTo™Tf  ^  iutendent  or  agent  may  refuse  an  application  for  af  li- 
rlvoted'  "^^^^^  ^^^'^^^  ^^  trade,  if  he  is  satisfied  that  the  applicant  is  a 
person  ol"  bad  character,  or  that  it  would  be  improper 
to  permit  him  to  resije  in  the  Indian  country,  or  if  a 
license,  previously  granted  to  such  applicr^it,  has  been 
revoked,  or  a  forfeiture  Of  hi«  bond  decreed.  .But  an 
appeal  may  be  had  from  the  a.ixent  or  the  superintend- 
ent, to  the  commissioner  of  Indian  affairs;  and  the 
President  of  the  X'nited  States  shall  be  authorized, 
whenever  in  his  opinion  the  public  interest  may  re- 
quire the  same,  to  prohibit  the.  introduction  of  goods, 
or  of  any  particular  article,  into  the  country  belonging 
to  any  Indian  tribe,  and  to  direct  all  licences  to  trade 
with  "such  tribe  to  be  revoked,  and  all  applications 
therefor  to  be  rt-jecfced;  and  no  trader  to  any  other 
tribe  shall,  so  long  as  such  prohibition  may_continuf>, 
trade  with  any  Indians  of  or  fur  the  tribe  against  which 
such  prohibition  is  issued. 
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Sec.  4.  And  be  it  further  enacted,  That  any  person 
other  than  an  Indiaji  who  shall  attempt  to  reside  in 
the  Indian  country  as  a  trader,  or  to  introduce  goods, 
or  to  trade  therein  without  such  license,  shall  forfeit 
all  merchandise  offered  for  sale  to  the  Indians,  or  found 
in  his  possession,  and  shall  moreover  forfeit  and  pay 
the  sum  of  five  hundred  dollars. 

Sec.  5.  And  be  U  further  enacted,  That  no  license 
to  trade  with  the  Indians  shall  be  granted  to  any  per- 
sons except  citizens  of  the  United  States:  Provided, 
That  the  President  shall  be  authorized  to  allow  the 
employment  of  foreign  boatmen  and  interpreters,  un- 
der such  regulations  as  he  may  prescribe. 

Sec.  6.  And  be  it  further  enacted,  That  if  a  foreign- 
er shall  go  into  the  Indian  country  without  a  passport 
from  the  War  Department,  the  superintendent,  agent, 
or  sub-agent  of  Indian  aflfairs,  or  from  the  officer  of 
the  United  States  commanding  the  nearest  military  post 
on  the  frontiers,  or  shall  remain  intentionally  therein 
after  the  expiration  of  such  passport,  he  shall  forfeit 
and  pay  the  sum  of  one  thousand  dollars;  and  such 
passport  shall  express  the  object  of  such  person,  the 
time  he  is  allowed  to  remain,  and  the  route  he  is  to 
travel. 

Sec.  7.  And^be  it  further  enacted,  That  if  any  per- 
son other  than  an  Indian  shall,  within  the  Indian  coun- 
try, purchase  or  receive  of  any  Indian,  in  the  way  of 
barter,  trade,  or  pledge,  a  gun,  trap,  or  other  article 
commonly  used  in  hunting,  any  instrument  of  hus- 
bandry or  cooking  utensils  of  the  kind  commonly 
obtained  by  the  Indians  in  their  intercourse  with  the 
white  people,  or  any  article  of  clothing,  except  skins 
or  furs,  he  shall  forfeit  and  pay  the  sum  of  fifty  dollars. 

Sec.  8.  And  be  it  further  enacted,  That  if  any  per- 
son, other  than  an  Indian,  shall,  within  the  limits  of 
any  tribe  with  whom  the  United  States  shall  have  ex- 
isting treaties,  hunt,  or  trap,  or  take  and  destroy,  any 
peltries  of  game,  except  for  subsistence  in  the  Indian 
country,  such  person  shall  forfeit  the  sum  of  five  hun- 
dred dollars,  and  for/eit  all  the  traps,  guns,  and  am- 
munition in  his  possession,  used  or  procured  to  be  used 
for  that  purpose,  and  peltries  so  taken. 

Sec.  9.  ^nd  be  it  further  enacted,  That  if  any  per- 
son shall  drive,  or  otherwise  convey  any  stock  of  kor- 


Porfelture  of 
goods  and  flne  for 
trading  without 
license. 


Citizens  only  to 
be  licensed. 


Proviso. 


Foreigners  to  ob- 
tain passports  to 
go  into  thelBdina 
country. 


Indians  only  to 
barter  with  In- 
dians. 


No  other  person 
than  Indians  to 
trap  in  their  lim* 

its. 


Cattle  not  tc  be 
driven  for  forags 
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Intruders  may  be 
removed. 


Settlers  may  be 
drives  oft'  by  mll- 
Jtary  force. 


Purchases  or 
grants  from  tn- 
Ulani^  inralU!. 


Proviso. 


ses,  mules,  or  cattle,  to  range  and  feed  on  any  land  be- 
longing to  any  Indian  or  Indian  tribe,  Avithoiit  the  con- 
sent of  sucli  tribe,  such  person  shall  forfeit  the  sum  of 
one  dollar  for  each  animal  of  such  stock. 

Sec.  10.  And  he  it  further  enacted,  That  the  super- 
intendent of  Indian  affairs,  and  Indian  agents  and  sub- 
agents,  shall  have  authority  to  remove  from  the  Indian 
country  all  persons  found  therein  contrary  to  law;  and 
the  President  of  the  United  States  is  authorized  to 
direct  the  military  force  to  be  employed  in  such  re- 
moval. 

Sec.  11.  And  be  it  further  enacted,  ThB,t  it  any  ipei- 
son  shall  make  a  settlement  on  any  lands  belonging, 
secured,  or  granted  by  treaty  with  the  United  States 
to  any  Indian  tribe,  or  shall  survey  or  shall  attempt 
to  survey  such  lands,  or  designate  any  of  the  bound- 
aries by  marking  trees,  or  otherwise,  such  ofiender 
shall  forfeit  and  pay  the  sum  of  one  thousand  dollars. 
And  it  shall,  moreover,  be  lawful  for  the  President  of 
the  United  States  to  take  such  measures,  and  to  em- 
ploy such  military  force,  as  he  may  judge  necessary  to 
remove  from  the  lands  as  aforesaid  any  such  person  as 
aforesaid. 

Sec.  12.  And  be  it  further  enacted,  That  no  pur- 
chase, grant,  lease,  or  other  conveyance  of  lands,  or  of 
any  title  or  claim  thereto,  from  any  Indian  nation  or 
tribe  of  In'lians,-  shall  be  of  any  validity  in  law  or 
equity,  unless  the  same  be  made  by  treaty  or  conven- 
tion entered  into  pursuant  to  the  constitution.  And  if 
any  person,  not  employed  under  the  authority  of  the 
United  States,  shall  attempt  to  negociate  such  treaty 
or  convention,  directly  or  indirectly,  to  treat  with  any 
such  nation  or  tribe  of  Indians,  for  the  title  or  pur- 
chase of  any  binds  by  them  held  or  claimed,  such  per- 
son shall  forfeit  and  pay  one  thousand  dollars:  Provi- 
ded, nevertheless,  That  it  shall  be  lawful  for  the  agent 
or  agents  of  any  state  who  may  be  present  at  any  trea- 
ty held  with  Indians  under  the  authorit}''  of  the  United 
States,  in  the  presence  and  with  the  approbation  of 
the  commissioner  or  commissioner  of  the  United  States 
appointed  to  hold  the  same,  to  propose  to,  and  adjust 
with  the  Indians,  the  compensation  to  be  made  for  the'r 
claim  to  lands  within  such  state,  which  shall  be  ex- 
tinguished by  treaty. 
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Sec.  1.3.  And  be  it  further  enacted.  That  if  any  cit- 
izen or  other  person  residing  wiihin  the  United  States 
or  the  territory  thereof,  shall  send  any  talk,  speech, 
message,  or  letter  to  anj  Indian  nation,  tribe,  chief, 
or  individual,  with  an  intent  to  produce  a  contraven- 
tion or  infraction  of  any  treaty  or  other  law  of  the 
United  States,  or  to  disturb  the  peace  and  tranquility 
of  the  United  States,  he  shall  forfeit  and  pay  the  sum 
of  two  thousand  dollars. 

Sec.  14.  And  he  it  furiher  enacted,  That  if  arty  cit- 
izen, or  other  person,  shall  carry  or  deliver  any  such 
talk,  message,  speech,  or  letter,  to  or  fi-om  any  Indian 
nation,  tribe,  chief,  or  individual,  from  or  to  any  per- 
son or  persons  whatsoever,  residing  within  the  United 
States,  or  from  or  to  any  subject,  citizan,  or  agent  of 
any  foreign  power  or  state,  knowing  the  contents  there- 
of, he  shall  forfeit  and  pay  the  sum  of  one  thousand 
dollars. 

Sec.  15.  And  be  it  further  enacted,  That  if  any  cit- 
izen or  other  person,  residing  or  living  among  the  In- 
dians, or  elsewhere  within  the  territory  of  the  United 
States,  shall  carry  on  a  correspondence,  by  letter  or 
otherwise,  with  any  foreign  nation  or  power,  with  an 
intent  to  induce  such  foreign  nation  or  power  to  excite 
any  Indian  nation,  tribe,  chief,  or  individual,  to  war 
against  the  United  States,  or  to  the  violation  of  any  ex- 
isting treaty;  or  in  case  any  citizen  or  other  person  shall 
alienate,  or  attempt  to  alienate,  the  confidence  of  any 
Indian  or  Indians  from  the  government  of  the  United 
States,  he  shall  forfeit  the  sum  of  one  thousand  dollars. 

Sec.  16.  And  be Jt  further  enacted,  That  where,  in 
tlie  commission,  by  a  white  person,  of  any  crime,  of- 
fence, or  misdemeanor,  within  the  Indian  country,  the 
property  of  any  friendly  Indian  is  taken,  injured  or 
destroyed,  and  a  conviction  is  had  for  such  crime,  of- 
fence, or  misdemeanor,  tlie  person  so  convicted  shall 
be  sentenced  to  pay  to  such  friendly  Indian  to  whom 
the  property  may  belong,  or  whose  person  may  be  in- 
jured, a  sum  equal  to  twice  the  just  value  of  the  pro- 
perty so  taken,  injured,  or  destroyed.  And  if  such 
offender  shall  be  unable  to  pay  a  sum  at  least  equal  to 
the  just  value  or  amount,  whatever  such  payment  shall 
fall  short  of  the  same  shall  be  paid  out  of  the  treasury 
of  the  United  States:  Provided,  That  no  such  Indian 
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shall  be  entitled  to  any  payment,  out  of  the  treasury 
of  the  United  States,  for  any  such  property,  if  he,  or 
any  of  the  nation  to  which  he  belongs,  shall  have 
sought  private  revenge,  or  attempted  to  obtain  satis- 
faction by  any  force  or  violence:  And  j^^'ovided,  also. 
That  if  such  offender  cannot  be  apprehended  and 
brought  to  trial,  the  amount  of  such  prop^grty  shall  be 
paid  out  of  the  treasury,  as  aforesaid. 

Sec.  17.  And  be  it  further  enacted,  That  if  any  In- 
diatt.t)r  Indians,  belonging  to  any  tribe  in  amity  with 
the  United  Slates,  shall,  within  the  Indian  country, 
take  or  destroy  the  property  of  any  person  lawfully 
within  such  country,  or  shall  pass  from  the  Indian 
country  into  any  state  or  territory  inhabited  by  citi- 
zens of  the  United  States,  and  there  take,  steal,  or  des- 
troy, rfny  horse,  horses,  or  other  property,  belonging 
to  any  citizen  or  inhabitant  of  the  United  States, 
such  citizen  or  inhabitant,  his  representative,  attorney, 
or  agent,  may  make  application  to  the  proper  super- 
intendent, agent,  or  sub-agent,  who,  upon  being  furn- 
ished Avith  the  necessary  documents  and  proofs,  shall, 
under  the  direction  of  the  President,  make  application 
to  the  nation  or  tribe  to  which  said  Indian  or  Indians 
shall  belong,  for  satisfaction;  and  if  such  nation  or 
tribe  shall  neglect  or  refuse  to  make  satisfaction,  in  a 
reasonable  time,  not  exceeding  twelve  months,  it  shall 
be  the  duty  of  such  superintendent,  agent,  or  s\ib- 
agent,  to  make  return  of  his  doings  to  the  commission- 
er of  Indian  affairs,  that  such  further  steps  may  be 
taken  as  shall  be  proper,  in  the  opinion  of  the  Presi- 
dent, to  obtain  satisfaction  for  the  injury;  and,  in  the 
mean  time,  in  respect  to  the  property  so  taken,  stolen 
or  destroyed,  the  United  States  guaranty,  to  the  party 
so  injured,  an  eventual  indemnification:  Provided,  That, 
it"  such  injured  party,  his  representative,  attorney,  or 
a<'-ent,  shall,  in  any  way,  violate  any  of  the  provisions 
of  this  act,  by  seeking  or  attempting  to  obtain  private 
satisfaction  or  revenge,  he  shall  forfeit  all  claim  upon 
the  United  States  for  such  indemnification:  Aiid  pro- 
vided, also,  That,-  unless  such  claim  shall  be  presented 
within  three  years  after  the  commission  of  the  injury, 
tne  same  shall  be  barred.  And  if  the  nation  or  tribe 
to  vv'hich  such  Indian  may  belong,  receive  an  annuity 
from  the   United  States,  such  claim  shall,  at  the  next 
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payment  of  the  annuity,  be  deducted  tlierefrom,  and 
paid  to  the  party  injured;  and,  if  no  annuity  is  paya- 
ble to  such  nation  or  tribe,  then  the  amount  of  the 
claim  shall  be  paid  from  the  treasury  of  the  United 
States:  Provided,  that  nothing  herein  contained  shall 
prevent  the  legal  apprehension  and  punishment  of  any 
Indians  having  so  offended. 

Sec.   18.     And  be  it  further  enacted,  That  the  super-    supenctenicnt?, 

intendents,  agents,   and  sub-agents,  within  their  res-    '"   " ^~ 

pective  districts,  be,  and  are  hereby,  authorized  and 
empowered  to  take  depositions  of  witnesses  touching 
any  depredations,  within  the  purview  of  the  two  pre- 
ceding sections  of  this  act,  and  administer  an  oath  to 
the  deponents. 

Sec.  19.  And  be  it  further  enacted,  That  it  shall  be 
the  dut^'jiof  the  superintendents,  agents,  and  sub- 
agents,  to' endeavour  to  procure  the  arrest  and  trial  of 
all  Indians  accused  of  committing  any  crime,  offence, 
or  misdemeanor,  and  all  other  persons  who  msy  have 
committed  crimes  or  offences  within  any  state  or  terri- 
tory, and  have  fled  into  the  Indian  country,  either  by 
demanding  the  same  of  the  chiefs  of  the  proper  tribe, 
or  by  such  other  means  as  the  President  may  author- 
ize; and  the  President  may  direct  the  miilitary  force  of 
the  United  States  to  be  employed  in  the  apprehension 
of  such  Indians,  and  also,  in  preventing  or  terminating 
hostilities  between  any  of  the  Indian  tribes. 

Sec.  20.  And  be  it  further  enacted,  That  if  any  per- 
son shall  sell,  exchange,  or  give,  barter,  or  dispose  of,  po'ingVrTpiritn- 
anv  spirituous  liquor  or  wine  to  an  Indian,  fin  the  In-  oiik  nqnore  to  il- 
<!ian  country.)  such  person  shall  forfeit  and  pay  the 
i^ura  of  five  hundred  dollars;  and  if  any  person  shall 
introduce,  or  attempt  to  introduce,  any  spirituous  li- 
quor or  wine  into  the  Indian  country,  except  such  sup- 
plies as  shall  be  necessary  for  the  officers  of  the  Uni- 
ted States  and  troops  of  the  service,  under  the  direc- 
tion of  the  War  Department,  such  person  shall  forfeit 
and  pay  a  sum  not  exceeding  three  hundred  dollars; 
and  if  any  superintendent  of  Indian  affairs,  Indian 
agent,  or  sub-agent,  or  commanding  officer  of  a  mili- 
tary post,  has  reason  to  suspect,  or  is  informed,  that 
any  white  person  or  Indian  is  about  to  introduce,  or 
has  introduced,  any  spirituous  liquor  or  wine  into  the 
Indian  country,  in  violation  of  the  provisions  of  this 
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section,  it  shall  be  lawful  for  such  superintendent,  In- 
dian agent,  or  sub-agent,  or  military  officer,  agreeably 
to  such  regulations  as  may  be  established  by  the  Pre- 
sident of  the  United  States,  to  cause  the  boats,  stores, 
packages,  and  places  of  deposit  of  such  person  to  be 
searched,  and  if  any  such  spirituous  liquor  or  wine  is 
found,  the  goods,  boats,  packages,  andpellries  of  such 
persons  shall  be  seized  and  delivered  to  the  proper  offi- 
cer, and  shall  be  proceeded  against  by  libel  in  the  proper 
court,  and  forfeited,  one-half  to  the  use  of  the  informer, 
and  the  other  half  to  the  use  of  the  United  States;  and 
if  such  person  is  a  trader,  his  license  shall  be  revoked 
and  his  bond  put  in  suit.  And  it  shall  moreover  bft 
lawful  for  any  person,  in  the  service  of  the  United 
States,  or  for  any  Indian,  to  take  and  destroy  any 
ardent  spirits  or  wine  found  in  the  Indiai|''pountry, 
excej)Ling  military  supplies  as  m.entioned  in  "^his  sec- 
tion. 

Sec.  21.  And  le  it  furtJcer  enacted,  That  if  any 
person  whatever  shall,  within  the  limits  of  the  Indian 
country,  set  up  or  continue  any  distillery  for  manufac- 
turing ardent  spirits,  he  shall  forfeit  and  pay  a  penalty 
of  one  thousand  dollars;  and  it  shall  be  the  duty  of 
the  superintendent  of  Indian  affairs,  Indian  agent, 
or  sub-agent,  within  the  limits  of  Avhose  agency  the 
same  shall  be  set  up  or  continued,  forthwith  to  des- 
troy and  break  up  the  same;  and  it  shall  be  lawful  to 
employ  the  military  force  of  the  United  States  in  ex- 
ecuting that  duty. 

Sec.  22.  ^nd  be  it  further  enacted.  That  in  all  (rials 
about  the  right  of  property  in  which  an  Indian  may 
be  a  party  on  one  side,  and  a  white  person  on  the 
other,  the  burden  of  proof  shall  rest  upon  the  white 
person,  Avhenever  the  Indian  shall  make  out  a  presump- 
tion of  title  in  himself  from  the  fact  of  previous  pos- 
session or  ownership. 

Sec.  23.  And  be  it  further  enacted,  That  it  shall  be 
lawful  for  the  military  force  of  the  fnited  States  to  be 
employed  in  such  manner  and  under  such  regulations 
as  the  President  may  direct,  in  the  apprehension  of 
every  person  who  shall  or  may  be  found  in  the  Indian 
country,  in  violation  of  any  of  the  provisions  of  this 
act,  and  liim  immediately  to  convey  from  said  Indian 
country,  in  the  nearest  convenient  and  safe  routCj  to 
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the  civil  authority  of  the  territory  or  judicial  district 
in  which  said  person  shall  be  ionnd,  to  be  proceeded 
against  in  due  course  of  law;  and  also,  in  the  examin- 
ation and  seizure  of  stores,  packages,  and  boats,  au- 
thorized by  the  twentieth  section  of  this  act,  and  in  pre- 
venting the  introduction  of  persons  and  property  into 
the  Indian  country  contrary  to  law;  which  persons  and 
property  shall  be  proceeded  against  according  to  law: 
Provided,  that  no  person  apprehended  by  military  force  proviso; 
as  aforesaid,  shall  be  detained  longer  than  five  days 
after  the  arrest  and  before  removal.  And  all  officers 
and  soldiers  who  may  have  any  such  person  or  persons 
in  custody  shall  treat  them  with  all  the  humanity 
which  the  circumstances  will  possibly  permit;  and 
every  officer  or  soldier  who  shall  be  guilty  of  mal- 
treating any  such  person  while  in  custody,  shall  suffer 
such  punishment  as  a  court  martial  shall  direct. 

Sec.  25.     And  he  it  fu Hi ler  enacted.  That  so  much  of  i^awsof  theuni- 
the  laws  of  the  United  States  as  provides  for  the  punish-  J^^^.^rfair^a^r 
ment  of  crimes  committed  within  any  place  within  the 
sole  and  exclusive  jurisdiction  of  the  United  States,  shall 
be  in  force  in  the  Indian  country:  Provided,  The  same   „     , 
shall  not  extend  to  crimes  committed  by  one  Indian 
against  the  person  and  property  of  another  Indian. 

Sec.  26.     And  he  it  further  enacted,   That  if  any  per-   offenders  against 
son  who  shall  be   charixed  with  a   violation  of  any  of   this  act  mar  be 

..  1.  c    ^  •  iniri     arrested  in  any 

the  provisions  or  regulations  of  this  act,  shall  be  lound.   state  or  territorr. 
within  any  of  the  United  States,  or  either  of  the  terri- 
tories, such  offenders  may  be  there  apprehended,  and 
transported  to  the  territory  or  judicial  district  having 
jurisdiction  of  the  same. 

Sec.   27.     Jndhe  it  farther  enacted,  T\\d.i?i[\^QXi2i\\AQfi   now  penniiips 
which  shall  accrue  under  this  act,  shall  be  sued  for  and   ^'^''"  ^'^ '"''''  *''''• 
recovered  in  an  action  of  debt,  in  the  name  of  the  Uni- 
ted States,  before  any  court  having  jurisdiction  of  the  , 
same,  (in  any  state  or  territory  in  which  the  defendant 
shall  be  arrested  or  found,)  the  one  half  to  the  use  of 
the  informer,  and  the  other  half  to  the  use  of  the  Uni- 
ted States,  except  when  the  prosecution  shall  be  first            , 
instituted  on  behalf  of   the   United  States,  in  Avhich 
case  the  whole  shall  be  for  their  use. 

Sec.  28.    Ami  he  it  further  enacted,  T\\Sii  whew  goodi?,   Proceedings 
or  other  property  shall  be  seized   for   any  violation  of  ^fj^^^^'ropen/"^ 
this  act,  it  shall   be  lawful  for  the  person  prosecuting 
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on  behalf  of  the  United  States  to  proceed  against  such 
goods,  or  other  property,  in  the  manner  directed  to  b© 
observed  in  the  case  of  goods,  wares,  or  other  mer- 
chandise brought  into  the  United  States  in  violation 
of  the  revenue  laws. 

Approved,  June  30,  1834. 
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CHAP.  CLXII. — An  Act  to  provide  for  the  organization  of  the  de- 
partment of  Indian  affairs. 

[Extracts.] 

Sec.  3.  And  be  it  further  enacted,  That^sn'perin.ten- 
dents  of  Indian  affairs  shall,  within  their  several  super- 
intendencies,  exercise  a  general  supervision  and  con- 
trol over  the  official  conduct  and  accounts  of.  all  offi- 
cers and  persons  employed  by  the  government  in  the 
Indian  department,  under  such  regulations  as  shall  be 
established  by  the  President  of  the  United  States;  and 
may  suspend  such  officers  and  persons  from  their  office 
or  employments,  for  reasons  forthwith  to  be  commu- 
nicated to  the  Secretary  of  War. 

Sec.  5.  uJnd  be  it  further  enacted,  That  a  compe- 
tent number  of  sub- agents  shall  be  appointed  by  the 
President,  wi'h  an  annual  salary  of  seven  hundred  and 
fifty  dollars  each,  to  be  employed,  and  to  reside  wher- 
ever the  President  may  direct,  and  who  shall  give 
bond?,  with  one  or  more  sureties,  in  the  penal  sum  of 
one  thousand  dollars,  for  the  faithful  execution  of  the 
same.  But  no  sub-agent  shall  be  appointed  who  shall 
reside  within  the  limits  of  any  agency  where  there  is 
an  agent  appointed. 

Sec.  7.  And  be  it  further  enacted.  That  the  limits  of 
each  agency  and  sub- agency  shall  be  established  by 
the  Secretary  of  War,  either  by  tribes  or  by  geographi- 
cal boundaries.  And  it  shall  be  the  general  duty  of  In- 
dian agents  and  sub-agents  to  manage  and  superintend 
the  intercourse  with  the  Indians  within  their  respective 
agencies,  agreeably  to  law;  to  obey  all  legal  instruc- 
tions given  to  them  by  the  Secretary  of  War,  the  com- 
missioner of  Indian  affairs,  or  the  superintendent  of 
Indian  affairs,  and  to  carry  into  effect  such  regulations 
as  may  be  prescribed  by  the  President. 

Sec.  {i.  yJnd  he  it  further  enacted,  That  the  Presi- 
dent of  the  United  States  may,  from  time  to  time,  re- 
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from  all  persons  charged  or  trusted,  under  the  laws  of   ai!,buKciD«nts. 
the  United  States,  with  the  disbursement  or  applica- 
tion of  money,  goods,  or  effects  of  any  kind,  on   ac- 
count of  the  Indian  departmen\ 

Sec.  9.  And  be  it  further  enacted,  That  an  interpre- 
ter shall  be  allowed  to  each  agency,  who  shall  receive 
an  annual  salary  of  three  hundred  dollars:  Frovided,  Proviso. 
That  where  there  are  different  tribes  in  the  same  agen- 
cy, speaking  different  languages,  one  interpreter  may 
be  allowed,  at  the  discretion  of  the  Secretary  of  War, 
for  each  of  the  said  tribes.  Interpreters  sliall  be 
nominated,  by  the  proper  agents,  to  the  War  Depart- 
ment for  approval,  and  may  be  suspended,  by  the 
agent,  from  pay  and  duty,  and  the  circumstances  repor- 
ted to  the  War  Department  for  final  action;  and  black-  Biacksmiiiis.  &.«. 
smiths  shall,  in  like  manner,  be  employed  wherever 
required  by  treaty  stipulations,  and  such  blacksmiths 
shall  receive  an  annual  compensation  of  four  hundred 
and  eighty  dollars:  and  if  they  furnish  their  shop  and 
tools,  an  additional  sum  of  one  hundred  and  twenty 
dollars;  and  their  assistants  shall  be  allowed  an  annual 
compensation  of  two  hundred  and  forty  dollars.  And 
wherever  farmers,  mechanics,  or  teachers  are  required 
by  treaty  stipulations  to  be  provided,  they  shall  be  em- 
ployed under  the  direction  of  the  War  Department, 
and  shall  receive  an  annual  compensation  of  not  less 
than  four  hundred  and  eighty  dollars,  nor  more  than 
six  hundred  dollars.  And  in  all  cases  of  the  appoint- 
ments of  interpreters  or  other  persons  employed  for  the 
benefit  of  the  Indians;  a  preference  shall  be  given  to 
persons  of  Indian  descent,  if  such  can  be  found,  who 
are  properly  qualified  for  the  execution  of  the  duties. 
And  where  any  of  the  tribes  are,  in  the  opinion  of  the 
Secretary  of  War,  competent  to  direct  the  employment 
of  their  blacksmiths,  mechanics,  teachers,  farmers,  or 
other  persons  engaged  for  them,  the  direction  of  such 
persons  may  be  given  to  the  proper  authority  of  the 
tribe. 

Sec.    10.     And  he  it  further  enacted.   That  the  com-   compensation 
pensation  prescribed  by  this  act  shall  be  in  full  of  all   P[7^fi';|''''^  '■''  ""^ 
emoluments  or  allowances  whatsoever:  Provided,  hew-         . 
ever.  That  where  necessary,  a  reasonable  allownnce  or 
provision  maj^  be  made  for  offices  and  office  contingen- 
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cies:  And  provided,  also,  That  where  persons  are  re- 
quired, in  the  performance  of  the  duties  under  this 
act,  to  travel  from  one  place  to  another,  their  actual 
expenses,  or  a  reasonable  sum  ialieu  thereof,  may  be 
allowed  them:  And  provided,  also.  That  no  allowance 
shall  be  made  to  any  person  for  travel  or  expenses  in 
coming'  to  the  seat  of  government  to  settle  his  accounts, 
unless  thereto  required  by  the  Secretary  of  War:  And 
provided,  also,  That  no  person  shall  hold  more  than 
one  office  at  the  same  time  under  this  act,  nor  shall 
any  agent,  sub-agent,  interpreter,  or  person  employed 
under  this  act,  receive  his  salary  while  absent  from  his 
agency  or  employment,  without  leave  of  the  .superin- 
tendent, or  Secretary  of  War:  Provided,  such  absence 
shall,  at  no  one  time,  exceed  sixty  days. 

Sec.    11.     And  be  it  further  enacted,  That  the  pay- 
prH"to  dileis^or  ment   of  all    annuities   or   other  suras   stipulated  by 
.,ii,(.rp.r-|on=)ai.-  treaty  to  be  made  to  any  Indian  tribe,  shall  be  made 
iiibo"'.^     '   '        to  the  chiefs  of  such  tribe,  or  to  such  person  as  said 
tribe  shall   appoint;  or  if  any  tribe  shall  appropriate 
their  annuities  to  the  purpose  of  education,  or  to  any 
other  specific  use,  then   to   such  person  or  persons  as 
such  tribe  shall  designate. 
Aniinitii^s,  If  re-       Sec.   12.     And  he  it  further  enacted.  That  it  shall  be 
j.atd'in%'c^oas!       lawful  for   the   President   of  the  United  States,  at  the 
request  of  any  Indian  tribe  to  which  any  annuity  shall 
be  payable  in  money,  to  cause  the  same  to  be  paid  in 
goods,  purchased   as  provided  in  the   next  section  of 
ihis  act. 
_    •,        ,  Sec.   13.     And  he  it  further  enacted.  That  all  mer- 

ciiaiuiisL'.  chandise  required  by  any  Indian  treaty  for  the  Indians, 

payable  afrer  making  of  such  treaty,  shall  be  purchas- 
ed under  the  direction  of  the  Secretary  of  War,  upon 
proposals  to  be  received,  to  be  based  on  notices  pre- 
viously to  be  given;  and  all  merchandise  required  at 
the  making  of  any  Indian  treaty  shall  be  purchased 
under  the  order  of  the  commissioners,  by  su«h  person 
as  they  shall  appoint,  or  by  such  person  as  shall  be 
designated  by  the  Pi'esident  for  that  purpose.  And  all 
other  purchases  on  account  of  the  Indians,  and  all 
payments  to  them  of  money  or  goods,  shall  be  made 
by  such  person  as  the  President  shall  designate  for 
that  purpose.  And  the  superintendent,  agent,  or  sub- 
agent,  together  with  such  military  officer  as  the  Pre.'^i- 
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dent  may  direct,  shall  be  present,  and  certify  ta  the 
delivery  of  all  goods  and  money  required  to  be  paid 
or  delivered  to  the  Indians.  And  the  duties  required 
by  any  section  of  this  act,  of  military  officers,  shall  be 
performed  \Yithout  any  other  compensation  than  their 
actual  travelling  expenses;  and  all  persons  Avhatso- 
ever,  charged  or  trusted  with  the  disbursement  or  ap- 
plication of  money,  goods,  or  effects  of  any  kind,  for 
the  benefit  of  the  Indians,  shall  settle  their  accounts, 
annually,  at  the  War  Department,  on  the  first  day  of 
October;  and  copies  of  the  same  shall  be  laid,  annual- 
ly before  Congress  at  the  commencement  of  the  en- 
suing session,  by  the  proper  accounting  officers;  to- 
gether with  a  list  of  the  names  of  all  persons  to  whom 
money,  cfoods,  or  effects  had  been  delivered  AHthin  said 
year,  for  the  benefit  of  the  Indians,  specifying  the 
amount  and  object  for  which  it  was  intended,  and  show- 
ing who  are  delinquents,  it  any,  in  forwarding  their 
accounts  according  to  the  provisions  of  this  act;  and, 
also,  a  list  of  the  names  of  all  persons  appointed  or 
employed,  under  this  act,  with  the  dates  of  their  ap- 
pointment or  employment,  and  the  salary  and  pay  of 
each. 

Sec.    14.     And  Le  it  further  enacted,  That  no  person   Persons  rmpioyd 
employed  in  the  Indian  department  shall  have  any  in-   p-irnnenLiic't'to' 
terest  or   concern   in  any  trade   with  the  Indians,  ex-   be  >uiietiin;a  iu 
cept  for,  and  on  account  of,  the   United   States;  and 
any  person   offending  herein,  shall  forfeit   the   sum  of 
five  thousand  dollars,  and  upon  satisfactory   informa- 
tion of  such  olfence  being  laid  before  the  President  of 
the  United  States,  it  shall  become  his  duty  to  remove 
sucli  person  from  the  office  or  situation  he  may  hold. 

Sec.    15.     And  he  It  further  enacted.  That  the  Presi-  |,U"iSnemenu" 
dent  shall  be,  and   he   is  hereby,  authorized  to  cau?e   t..  ik- nirnishH,i 
any  of  the   friendly  Indians  west   of  the  Mississippi   lUc  wiisisriii.pi. 
river,  and  north  of  the  boundary  of  the  AYestern  terri- 
tory, and  the  region  upon  Lake  Superior  and  the  head 
of  the  Mississippi,  to  be  furnished  with  useful   domes- 
tic  animals  and  implements   of  husbandry,  and  wi;h 
goods,  as  he   shall   think  proper:  Provided,  That  the 
whole  'amount  of  such  presents  shall  not  exceed  the 
sum  of  five  thousand  dollars. 

Sec.   1G.     And  be  it  fmiher  enacted,  lL\\?Liih.Q'PYe&i-  «,?«  visUiu.,' miii- 
denl  be,  and  he  is  hereby,  authorized  to  cause  such  ^'^^y  P'^ste. 
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rations  as  lie  shall  judge  proper,  and  as  can  be  spared 
from  the  array  provisions  without  injury  to  the  service, 
to  be  issued,  under  such  regulations  as  he  shall  think 
fit  to  establish,  to  Indians  who  may  visit  the  military 
posts  or  agencies  of  the  United  States  on  the  frontiers, 
or  in  their  respective  nations,  and  a  special  account  of 
these  issues  shall  be  kept  and  rendered. 
Prcsifieiit  torrf-  ^^^-  ^^ ■  And  be  it  further  enacted,  That  the  Presi- 
Bcvibe  rules  and  dent  of  the  United  States  shall  be,  and  he  is  hereby, 
auihorized  to  pvescnoe  sucti  rules  and  regulations  as 
he  may  think  fit,  for  carrying  into  effect  the  various 
provisions  of  this  act,  and  of  any  other  act  relating  to 
Indian  affairs,  and  for  the  settlement  of  the  accounts 
of  the  Indian  department. 
Approved,  June  30,  1834. 


.T'lno  .-io,  H31,  CH  A.P.  CT-XflT. — An  Art  in  addition  to  the  "Act  more  pffrdually 
'  to  provide  for  the  puriiskment  of  certain   crimes  against  the  U^ti- 

ted  Strdes,  and  for  other  purposes,^'  approved  March  third,  eight- 
een hundred  and  tiveniy-Jivs. 

>cf  of  M^reh  3,  JSe  it  enacted  ly  the  Senate  and  House  of  Represenia- 
p-rsonl'ronvictpd  ^^^^^  of  the  United  States  of  America,  in  Congress  assem- 
of  a  criminal  of-  hied,  That  whenever  any  criminal  convicted  of  any  of- 
n'it'^d.s^a'tesu.bs  fcnco  against  the  United  States,  shall  be  imprisoned,  in 


:  of  the  state 
(»r  tmril 


aieM  as  on-      pursuance   of    siich   conviction,   and  of    the  sentence 

'tS  of    liiCSt.ltH       i,  ...  ... 

thereupon,  in  the  prison  or  penitentiary  of  any  state  or 
territory,  such  criminal  shall  in  all  respects  be  subject 
to  the  same  discipline  and  treatment,  as  convicts  sen- 
tenced by  the  courts  of  the  state  or  territory,  in  which 
such  prison  or  penitentiary  is  situated;  and  while  so 
confined  therein,  shall  also  be  exclusively  under  the 
control  of  the  officers  having  charge  of  the  same,  un- 
der the  laws  of  the  said  state  or  territory. 
Approved,  June  30,  1834. 


^:"2!rl°_ll.^-^_      CHAP.  CLXVIir. — An  Act  avihorizing  the  governors  of  the  sever- 
al states  to  iranstnit,  bij  mail,  certain  books  and  documents. 

?(at^  pappr.1  &.c.        Be  it  enacted  hy  the  Senate  and  House  of  Representa- 
to^^s  free  of  post-  tives  of  the    United  States  of  America,  in   Congress  as- 
sembled, That  it  shall  be  lawful  for  the  governcrs  of 
the  several  states,  to  transmit  by  mail,  free  of  postage, 
all  laws  and  reports,  whether  bound  or  unbound,  and 
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all  records  and  documents  of  their  respective  states, 
■which  may  be  directed  by  the  legislatures  of  the  sev^ 
eral  states  to  be  transmitted  to  the  executives  of  oth- 
er states;  and  the  governor  of  the  state  transmitting 
the  same  shall,  in  addition  to  his  frank,  endorse  the  books,  &c.,  to  u 
kind  of  book  or  document  enclosed,  and  direct  the  endorsea. 
same  to  the  governor  of  the  state  to  'which  the  same 
may  be  sent. 

Approved,  June  30,  1834. 


ChaJIenge. 


CHAP.  XL. — An   Act  in  amendment  of  the  acts  for  iJte  punish-   March  3. 1836. 
ment  of  offences  against  the  Untied  States. 

[Extract.] 

Sec.  4.  Andbeitfuriherejiacted,  That  whenever  any  procedure  in  ca»e 
person  indicted  for  any  offence  against  the  United  e/ghau" sund^°' 
States,  whether  capital  or  otherwise,  shall  upon  his  ar-  mute,  &c. 
raignment  stand  mute,  or  will  not  plead  or  answer 
thereto,  it  shall  be  the  duty  of  the  court  to  enter  the 
plea  of  not  guilty  on  his  behalf,  in  the  same  manner 
as  if  he  had  pleaded  not  guilty  thereto.  And  when 
the  party  shall  plead  not  guilty,  or  sach  plea  shall  be 
entered  as  aforesaid,  the  cause  shall  be  deemed  at  is- 
sue, and  shall,  without  further  form  or  ceremony,  be 
tried  by  a  jury.  And  in  all  trials  in  capital  cases,  if 
the  party  indicted  shall  peremptorily  challenge  above 
the  number  of  jurors  allowed  by  law,  such  excess  of 
challenges  shall  be  disallowed  by  the  court,  and  the 
cause  shall  proceed  for  trial  in  the  same  manner  as  if 
the  same  [said]  challenges  had  not  been  made. 

Sec.  6.  A7id  be  it  further  ertacied/ihat  whenever  any 
person  shall  be  convicted  of  any  offence  against  the 
United  States  which  is  punishable  by  tine  and  impris- 
onment, or  by  either,  it  shall  be  lawful  for  the  court 
by  which  the  sentence  is  passed,  to  order  the  sentence 
to  be  executed  in  any  house  of  correction,  or  house  of 
reformation  for  juvenile  delinquents  within  the  state  or 
district  where  such  court  is  holden,  the  use  of  which 
shall  be  allowed  and  authorized  by  the  legislature  of 
the  state  for  such  purpose.  And  the  expanses  attend- 
ant upon  the  execution  of  such  sentence  shall  be  paid 
by  the  United  States. 

ilppROVED,  March  3,  1835. 


Court  Tnay   order 
sentence  to  be 
executed  in  house 
of    correction, 
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March  10,  183G. 


Volunlaers  and 
militia  to  be  paiJ 
and  furnisheii   as 
provided  for  tlio 
infiintrv  of  the 
VnUc-a  States. 


OfTiffprs  of  nimm- 
ted  companies, 
allowances  to. 


j\llowance  for 
travelling. 


CHAP.  XLIV. — An  Act  io  provide  for  the  payment  of  mlun.eers 
and  militia  corps,  in  the  service  of  the  United  States. 

[Extracts.] 

J)e  it  enacted  ly  the  Senate  and  House  of  Representa- 
tioes  of  the  United  States  of  u4m,erica  in  Congress  assem- 
bled, That  the  officers,  non-commissioned  officer?;,  mu- 
sicians, artificers  and  privates,  of  volunteer  and  mili- 
tia corps,  who  have  been  in  the  service  of  the  United 
States,  at  any  time  since  the  first  day  of  November, 
in  the  year  of  our  Lord  one  thousand  eight  hundred 
and  thirty- five,  or  may  hereafter  be  in  the  service  of 
the  United  States,  shall  be  entitled  to  and  receive  the 
same  monthly  pay,  rations,  clothing  or  money  in  lieu 
thereof,  and  forage,  and  be  furnished  with  the  same 
camp  equipage,  including  knapsacks,  as  are,  or  may 
be  provided  by  law  for  the  officers,  musicians,  artifi- 
cers and  privates,  of  the  infantry  of  the  army  of  the 
United  States. 

Sec.  2.  And  he  it  further  enacted,  That  the  officers 
of  all  mounted  companies  who  have  been  in,  or  may 
hereafter  be  in,  the  service  of  the  United  States,  shall 
each  be  entitled  to  receive  forage,  or  money  in  lieu 
thereof,  for  two  horses,  Avhen  they  actually  keep  pri- 
vate servants,  and  for  one  horse  when  without  private 
servants,  and  that  forty  cents  per  day  be  allowed  for 
the  use  and  risk  of  each  horse,  except  horses  killed  in 
battle  or  dying  of  wounds  received  in  battle.  That 
each  non-commissioned  officer,  musician,  artificer  and 
private,  of  all  mounted  companies,  shall  be  entitled  to 
receive  forage  in  kind  for  one  horse,  with  forty  cents 
per  day  for  the  use  and  risk  thereof,  except  horses 
killed  in  battle,  or  dying  of  Avounds  received  in  battle, 
and  twenty-five  cents  per  day  in  lieu  of  forage  and 
subsistence,  when  the  same  shall  be  furnished  by  him- 
self, or  twelve  and  a  half  cents  per  day  for  either  as 
the  case  may  be. 

Sec.  3.  And  he  it  further  enacted,  That  the  officers, 
non-commissioned  officers,  musicians,  artificers  and 
privates,  shall  be  entitled  to  one  day's  pay,  subsistence, 
and  other  allowances,  for  every  twenty  miles'  travel 
from  their  places  of  residence  to  the  place  of  general 
rendezvous,  and  from  the  place  of  discharge  back  to 
their  residence. 
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e  it  further  enacted.  That  wlien  any  Provis-ion  for 

•  -t       cv  I.- c  •       i.         widows,  &c.  of 

issioned  omcev,  artmcer,  or  private,   those  who  die  la 


Sec.  5.  And  he 
officer,  non-commissioned  officer,  artificer,  or  pi 
of  said  militia  or  volunteer  corps,  -who  shall  die  in 
the  service  of  the  United  States,  or  returning  to  his 
place  of  residence  after  being  mustered  out  of  service 
or  at  any  time  in  consequence  of  "wounds  received  iu 
service,  and  shall  leave  a  widow,  or  if  no  widow,  a 
child  or  children  under  sixteen  years  of  age,  such 
widow,  or  if  no  widow,  such  child  or  children,  shall  bo 
entitled  to  receive  half  the  monthly  pay  to  which  the 
deceased  was  entitled,  at  the  time  of  his  death,  for 
and  during  the  term  of  five  years;  and  in  case  of  the 
death  or  intermarriage  of  such  widoAv  before  the  ex- 
piration of  five  years,  the  half  pay  for  the  remainder 
of  the  time  sltall  go  to  the  child  or  children  of  said 
decedent:  Provided  ohcay&,  That  the  Secretary  of 
War  shall  adopt  such  forms  of  evidence,  in  applica- 
tions under  this  act,  as  the  President  of  the  United 
States  may  prescribe. 

Approved,  March  19,  1835. 


CHAP.  LXXVr. — An  Act  to  give  effect  to  patents  for  public  lands    May  20, 183P. 
issued  in  the  na7iies  of  deceased  persons.  '~ 

Be  it  enacted  hy  the  Senate  and  Hnuse  of  Representa-   Piitents  for  public 
tives  of  the  United  States  of  America  in  Congress  assein-  heirs',  div'iseeV 
Ned,   'J  hat  in  all  cases  where  patents  for  public  lands   a°''  assignees, 
have  been  or  may  hereafter  be  issued,  in  pursuance  of 
any  law  of  tl  e  United  States,  to  a  person  who  had  died, 
or  who  shall  hereafter  die,  before  the  date  of  such  pa- 
tent, the  title  to  the  land  designated  therein  shall  enure 
to,  and   become  vested  in,  the  heirs,  devisees,  or  as- 
signees of  such  deceased  patentee,  as  if  the  patent  had 
issued  to  the  deceased  person  during  life;  and  the  pro- 
visions of  this  act  shall  be  construed  to  extend  to  pa- 
tents for  lands  Avithin  the  Yirginia  Military  District  in 
the  State  of  Ohio. 

Approved,  May  20,  1836.. 
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jHly  1,  1836, 


Trrritorial  Legis- 
latures not  to 
f:r«nt  bankinp 
privileges  until, 


CHAP.  CCXXXr. — An  Act  to  disapprove  and  annul  certain  acts 
of  the  Territorial  Legislature  of  Florida,  and  for  other  put' 
poses. 

[Extract.] 

J]e  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assem- 
bled, That  no  act  of  the  Territorial  Legislature  of  any 
of  the  Territories  of  the  United  Stages,  incorporating 
any  bank  or  any  institution  with  banking  powers  or  pri- 
vileges, hereafter  to  be  passed,  shall  have  any  force  or 
effect  whatever,  until  approved  and  confirmed  by  Con- 
gress. 

Approved,  July  1,  1836. 


July  4, 1836. 


Five  years  half 
par  to  widows  or 
orpliaiig  of  those 
who  have  died, 
&c.  in  the  service 
of  fe'iiitod  States 
since  20th  April 
1818. 


Pi'ovisOj 


CHAP.  CCCLXII. — An  Act  granting  half  pay  to  widows  or  or- 
phans,  where  their  husbands  and  fat/iers  have  died  of  wounds  re 
ceived  in  the  militanj  service  of  the  United  States,  in  certain  cas- 
es, and  for  other  purposes. 

[Extracts.] 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  th".  United  States  of  America  in  Congress  as- 
sembled, That  when  any  officer,  non-commissioned 
officer,  musician  or  private  of  the  militia,  including 
rangers,  sea  fencibles,  and  volunteers,  _sliall  have  died 
while  in  the  service  of  the  United  States,  since  the 
twentieth  of  April,  eighteen  hundred  and  eighteen,  or 
who  shall  have  died  in  consequence  of  a  wound  re- 
ceived whilst  in  the  service,  since  the  day  aforesaid, 
and  shall  have  left  a  widow,  or,  if  no  widow,  a  child  or 
children  under  sixteen  years  of  age,  such  widow,  or 
if  no  widow,  such  child  or  children,  shall  be  entitled 
to  receive  half  the  monthly  pay  to  which  the  deceased 
was  entitled  at  the  time  of  his  death  or  receiving  sucii 
wound,  for  and  during  the  term  of  five  years;  and  in 
case  of  the  death  or  marriage  of  such  widow  bet'o.e 
the  expiration  of  said  five  years,  the.  half  pay  for  the 
remainder  of  the  time  shall  go  to  the  said  decedent: 
Provided,  That  the  half  pay  aforesaid  shall  be  half  the 
monthl}''  pay  of  the  officers,  non-commissioned  officers, 
musicians  and  privates  of  the  inftntry  of  the  regular 
army  and  no  more:  Proidded,  also.  That  no  greater 
sum  shall  be  allowed  to  the  widjw  or  to  the  child   or 
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cliildreu  of  any  officer,  than  the  half  pay  of  a  lieuten- 
ant colonel. 

Sec:  4.  yiiid  be  It  further  enacted,  That  any  pledge, 
mortgage,  sale,  assignment,  or  transfer  of  any  right, 
claim,  or  interest  in  any  money  or  half  pay  granted  by 
this  act,  shall  be  utterly  void  and  of  no  effect;  each 
person  acting  for  and  in  behalf  of  any  one  entitled  to 
money  under  this  act,  shall  take  and  subscribe  an  oath, 
to  be  administered  by  the  proper  accounting  officer 
and  retained  by  him  and  put  on  file,  before  a  warrant 
shall  be  delivered  to  him,  that  he  has  no  interest  in 
said  money  by  any  pledge,  mortgage,  sale,  assign- 
ment or  transfer,  and  that  he  does  not  know  or  believe 
that  the  same  has  been  so  disposed  of  to  any  person 
whatever. 

Approved,  July  4,  1836,. 


Transfers  of  Miy 
claim  uiid:'r  tliU 
act  declared  void. 


RESOLUTION. 

[No.  7.] — A  Resolution  providing  for  the  distr'tbution  of  weights   June  14, 1838. 
and  measures,  ~ 

Resolved  hy  the  Senate  and  House  of  Represejitatives  a  complete  set  or 
of  the  United  States  of  America  in   Congress  assembled,   ^'"^^  weights  and 
That  the  Secretary  of  the  Treasury  be,  and  he  hereby   intondsd  for  cu!"- 
is  directed  to  cause  a  complete  set  of  all  the  weights  and   de"vt?"d^'to 'elch 
measures  adopted  as  standards,  and  now  either  made   state. 
or  in  the  progress  of  manufacture  for  tlie  use  of  the 
.several  custom-houses,  and  for  other  purposes,  to  be 
delivered  to  the  Governor  of  each  State  in  the  Union, 
or  such  person  as  he  may  appoint,  for  the  use  of  the 
States  respectively,  to  the  end  that  an  uniform  stand- 
ard  of   weights   and   measures  may   be    established 
throughout  the  United  States. 

Approved,  June  14,  183G. 


CHAP.  XXXV. — An  Act  to  abolish  imprisonment  for  debt  in  cer~    feh.  23, 1835. 
tain  cases.  ' 

Be  it  enacted  by  the  Senate  and  House  of  Representee   impyisonmentfar 
lives  of  the  United  States  of  America  in  Congress  assem-   !«' ot°jant''i4, 
bled,  That  no  person  shall  be  imprisoned  for  debt  in   ^341,  ch.  2. ' 
any  state,  on  process  issuing  out  of  a  court  of  the 
United  States,  where  by  the  laws  of  such  State,  im- 
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prisonraent  for  debt  has  been  abolished;  and  where  by 
the  laws  of  a  Stale,  imprLsoument  for  debt  shall  be 
allowed,  under  certain  conditions  and  restrictions,  the 
same  conditions  and  restrictions  shall  be  applicable  to 
the  process  issuing  out  of  the  courts  of  the  United 
States;  and  the  same  proceedings  shall  be  had  therein, 
as  are  adopted  in  the  courts  of  such  State. 
Approved,  February  28,  1839. 


Feb.  28, 1839.         CHAP.  XXXVI. — An  Act  in  amendment  of  the  acts  respecting  the 
.  Judicial  System  of  the  United  IStatcs. 

[ExTEACTS.] 

The  court  may  J^e  it  cnacted  by  the  Senate  and  House  of  Representa- 

(•mcriiiin  juiis-      ily^s  of  the  United  States  of  America  in  Conqress  ossem- 

Jlcllon  In  certain    ,,,,■:;,,  .  -^   .  .       ^      . 

cases.  hied,  Ihat  wiiere,  in  any  suit  at  law  or  m  equity,  com- 

menced in  any  court  of  the  United  States,  there  shall 
be  several  defendants,  any  one  or  more  of  whom  shall 
not  be  inhabitants  of  or  found  within  the  district  Avhere 
the  suit  is  brought  or  shall  not  voluntarily  appear 
thereto,  it  shall  be  lawful  for  the  court  to  entertain  ju- 
risdiction, and  proceed  to  the  trial  and  adjudication  of 
such  suit,  between  the  parties  who  may  be  properly 
before  it;  but  the  judgment  or  decree  rendered  therein 
shall  not  conclude  or  prejudice  other  parties,  not  regu- 
larly served  with  process,  or  not  voluntarily  appearing 
to  answer;  and  the  nonjoinder  of  parties  w!io  are  not 
so  inhabitants,  or  found  within  the  district,  shall  con- 
stitute no  matter  of  abatement,  or  other  objection  ta 
said  suit. 
,     ,       Se-c.  2.     And  he  it  further  enacted,  That  all  the  cir- 

AppoIntini^ntS   of  .  ^      i  -rr     •  ^    n  1       11    1  1 

clerks— how         cult  courts  01  the  United  States  shall  have  tlie  appomt- 
™*^''*  ment  of  their  own  clerks;  and  in  case  of  a  disagree- 

ment between  the  judges  the  appointment  shall  be 
made  by  the  pre.siding  judge  of  the  court. 

Sec.  3.     And  be  it  further  eriazied.  That  all  pecun- 
t!ep,  &c.  where  lary  penalties  and  forfeitures  accruing  under  the  laws 
Bueci  for  and  re-     f  ^|^g  United  States  may  be  sued  for  and  recovered  in 
any  court  of   competent  jurisdiction  in  the  State  or 
district  where  such  penalties  or  forfeitures  have   ac- 
crued, or  in  which  the  offender  or  offenders  may  be 
found. 
Jo       Sec.  4.     And  be  it  further  enacted.  That  no  suit  or 


t 


uemainuinodfor  prosecutiou  shall  be  maintained,  for  any  penalty  or 
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lorfeiture,  pecuniary  or  otherwise,  accruing  under  the 
laws  of  the  United  States,  unless  the  same  suit  or 
prosecution  shall  be  commenced  within  five  years  from 
the  time  when  the  penalty  or  forfeiture  accrued:  Fro- 
vtded,  The  person  of  the  offender  or  the  property  lia- 
ble for  such  penalty  or  forfeiture  shall,  wiihin  the  same 
period,  be  found  within  the  United  States;  so  that  the 
proper  process  may  be  instituted  and  served  against 
such  per.-on  or  property  therefor. 

Sec.  6.  And  be  it  further  enacted,  That  the  punish- 
ment of  whipping  and  the  punishment  of  standing  in 
the  pillory,  so  far  as  they  now  are  provided  for  by  t-he 
laws  of  the  United  States,  be,  and  the  same  are  here- 
by abolished. 

Sec.  6.  And  be  it  further  enacted.  That,  in  all  ca?es 
of  recognizances  in  criminal  causes  taken  for,  or  in, 
or  returnable  to,  the  courts  of  the  United  States,  v.hich 
shall  be  forfeited  by  a  breach  of  the  condition  thereof, 
the  said  court  for  or  in  which  the  same  shall  be  so  ta- 
ken, or  to  which  the  same  shall  be  returnable,  shall 
have  authority  in  their  discretion  to  remit  the  whole 
or  a  part  of  the  penalty,  whenever  it  shall  appear  to 
the  court  that  there  has  been  no  wilful  default  of  the 
parties,  and  that  a  trial  can  notwithstanding  be  had  in 
the  cause,  and  that  public  justice  does  not  otherwise 
require  the  same  penalty  to  be  exacted  or  enforced. 

Sec.  8.  And  be  it  further  enacted,  That  in  all  suits 
and  actions  in  any  circuit  court  of  the  United  .States 
in  which  it  shall  appear  that  both  the  judges  thereof  or 
the  judge  thereof,  who  is  solely  competent  by  law  to 
try  the  same,  shall  be  any  ways  concerned  in  interest 
therein,  or  shall  have  been  of  counsel  for  either  party, 
or  is,  or  are  so  related  to  or  connected  with  either 
party  as  to  render  it  improper  for  him  or  them,  in  his 
or  their  opinion,  to  sit  in  the  trial  of  such  suit  or  ac- 
tion, it  shall  be  the  duty  of  such  judge  or  judges,  on 
application  of  either  party  to  cause  the  fact  to  be  en- 
tered on  the  records  of  the  court;  and  also  to  make  an 
order  that  an  authenticated  copy  thereof,  with  all  the 
proceedings  in  such  suit  or  action,  shall  be  forthwith 
certified  to  the  most  convenient  circuit  court  in  the 
next  adjacent  State,  or  in  the  next  adjacent  circuit; 
which  circuit  court  shall,  upon  such  record  and  order 
being  filed  with  the  clerk  thereof,  take  cognizance 


penalties,  kc. 
unlets  coDiuieoc- 
ed  within  five 
years. 

Provigo. 


Certain     pnnlsh- 
m«Dt8  aboitEJioU, 


Penalttes,  for  tlie 
forfeiture  of  re- 
cogn'zauoe,    &e. 
may  be  remitted 


In  sn'Ut  and  ar- 
fone  in  which  the 
J'l  iges  are  in  aoy 
"way  concerned; 


116 


CHAPTER  39.     1840. 


thereof  in  the  same  manner  as  if  such  suit  or  action 
had  been  rightfully  and  originally  commenced  therein, 
and  shall  proceed  to  hear  and  determine  the  same  ac- 
cordingly, and  the  proper  process  for  the  due  execu- 
tion of  the  judgment  or  decree  rendered  therein,  shall 
run  into  and  may  be  executed  in  the  district  where 
such  judgment  or  decree  was  rendered,  and  also,  into 
the  district  from  which  such  suit  or  action  was  re- 
moved. 

Appkoved,  February  28,  1839. 


June  19, 1840. 


In  casp  at  a  psn- 
slnner  leaving 
cliildrrD,    but  DO 
widow. 


Tn  case  of  a  pen- 
sioner wbo  is  a 
widow  leayiug 
children. 


In  ci»*9  of  pen- 
Bloner  leavinjs 
chtldreu. 


CHAP.  XXXIX. — An  Act  malsing  provision  for  the  payment  of 
pensions  to  the  executors  or  administrators  of  deceased  pension- 
ers  in  certain  cases. 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assem- 
bled, That  in  case  any  male  pensioner  shall  die,  leaving 
children,  but  no  wido\;v,  the  amount  of  pension  due  to 
such  pensioner  at  the  time  of  his  death  shall  be 
paid  to  the  executor  or  administrator  on  the  estate  of 
such  pensioner,  for  the  sole  and  exclusive  benefit  of 
the  children,  to  be  by  him  distributed  among  them  in 
equal  shares,  and  the  same  shall  not  be  considered  as 
a  part  of  the  assets  of  said  estate,  nor  liable  to  be  ap- 
plied to  the  payment  of  the  debts  of  said  estate  in  any 
case  Avhatever. 

Sec.  2.  ulnclbe  it  further  enacted.  That  in  case  any 
pensioner  who  is  a  widow  shall  die,  leaving  children, 
the  amount  of  pension  due  at  the  time  of  her  denth 
shall  be  paid  to  the  executor  or  administrator  for  the 
benefit  of  her  children,  as  directed  in  the  foregoing 
section. 

Sec.  3.  Jnd  be  it  further  enacted,  That  in  case  of 
the  death  of  any  pensioner,  whether  male  or  female, 
leaving  children,  the  amount  of  pension  may  be  paid 
to  any  one  or  each  of  them,  as  they  may  prefer,  with- 
out the  intervention  of  an  administrator. 

Approved,  June  19,  1840. 
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CHAP.  XLIII. — An  Act  in  addition  to  the  acts  respecting  theju- 
cial  system  of  the  United  States. 

Be  it  enacted  hy  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America,  in  Congress  assem- 
bled, That,  whenever  it  shall  so  happen  that  neither 
of  the  judges  of  a  circuit  court  of  the  United  States 
shall  attend  at  the  commencement  of  a  session  of  the 
said  court,  or  at  the  time  appointed  on  any  adjournment 
thereof,  to  open  and  adjourn  the  said  court  in  per- 
son, either  of  the  said  judges  may,  by  a  wiitten  order 
to  the  marshal,  adjourn  the  court  from  time  to  time, 
as  the  case  may  revuire,  to  any  time  or  times  antece- 
dent to  the  next  stated  term  of  the  said  court;  and  all 
suits,  actions,  Avrits,  processes,  recognizances,  and  oth- 
er proceedings,  pending  in  such  court,  or  returnable 
to,  or  to  be  acted  upon  at  such  court,  shall  have  day 
and  be  returnable  to,  and  be  heard,  tried,  and  deter- 
mined, at  such  adjournment  or  adjournments  in  the 
same  manner  and  with  the  same  effect  as  if  the  said 
court  had  been  duly  opened  and  held  at  the  commence- 
ment of  such  session,  or  other  day  appointed  therefor; 
and  all  persons  bound  or  required  to  appear  at  the 
said  court, -either  as  jurymen,  witnesses,  parties,  or 
otherwise,  shall  be  bound  and  required  to  attend  at 
such  adjournment  or  adjournments  accordingly. 

Sec.  2.  And  be  it  further  enacted.  That  the  presid- 
ing judge  of  any  circuit  court  may,  at  his  discretion, 
appoint  special  sessions  thereof,  to  be  held  at  the  pla- 
ces where  the  slated  sessions  thereof  are  holden;  at 
which  special  sessions  it  "shall  be  competent  for  the'said 
court  to  entertain  jurisdiction  of  and  to  hear  and  decide 
all  cases  in  equit}'^,  cases  in  error,  or  on  appeal,  issues 
of  \a\x,  motions  in  arrest  of  judgment,  motions  for  a 
ni-\v  trial,  and  all  other  motions,  and  to  award  execu- 
li'ins  and  other  final  processes,  and  to  do  and  transact 
all  other  business,  and  direct  all  other  proceedings,  in 
all  causes  pending  in  the  circuit  court,  except  trying 
any  cause  by  a  jury,  in  the  same  way  and  with  the 
same  force  and  effect  as  the  same  could  or  might  be 
done  at  the  stated  sessions  of  such  court. 

Sec.  3.  And  be  it  further  enacted,  That  writs  of  er- 
ror shall  lie  to  the  Supreme  Court  from  all  judgments 
of  a  circuit  court,  in  cases  brought  there  by  writs  of 
trror  from  the  district  cotirt,  in  like  manner  and  under 
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When  and  hcnr 
judgmonta,  &c. 
shall  cease  to  be 


the  same  regulations,  limitations,  and  restrictions,  as 
are  now  provided  by  law  for  writs  of  error  to  judg- 
ments rendered  upon  suits  originally  brought  in  the 
circuit  court. 

Sec.  4.  And  be  it  further  enacted.  That  judgments 
and  decrees  hereafter  rendered  in  the  circuit  and  dis- 
trict courts  of  the  United  States,  within  any  State, 
shall  cease  to  be  liens  on  real  estate  or  chattels  real  in 
the  same  manner  an<f  at  like  periods  as  judgments  and 
decrees  of  the  courts  of  such  State  now  cease  by  law 
to  be  liens  thereon;  and  the  respective  clerks  of  the 
United  States  courts  in  such  State  shall  receive  the 
like  fees  for  making  searches  and  certificates  respecting 
such  liens  as  are  now  allowed  for  like  services  to  the 
clerks  of  the  Supreme  Court  of  such  State;     *      * 

Approved,  Julv  4,  1840. 


Jnly  20, 1840. 
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CflAP.  XLViT. — An  Act  to  amend  the  act,  approved  May  thvr- 
tcenili,eu)hteen  hundred,  entitled  '■'■An  act  to  amend  an  act  entitled 
'■An  act  to  establish  the  judicial  courts  of  the  United  States.^  " 

Be  it  enacted  by  the  Senate  and  House  of  Rejyresenta- 
iives  of  th".  United  States  of  Jnierica  in  Congress  as- 
sembled, That  jurors  to  serve  in  the  courts  of  the  Uni- 
ted States,  in  each  State  respectively,  shall  have  the 
like  qualifica'iions,  and  be  entitled  to  the  like  exemptions, 
as  jurors  of  the  highest  court  of  law  of  such  State  now 
have  and  are  entitled  to,  and  shall  hereafter  from  time 
to  time  have  and  be  entitled  to,^and  shall  be  designated 
by  ballot,  lot,  or  otherwise,  according  to  the  mode  of 
fo'rming  such  juries  now  practised  and  hereafter  to  be 
practised  therein,  in  so  far  as  such  mode  may  be  prac- 
ticable by  the  courts  of  the  United  States,  or  the  offi- 
cers thereof;  and  for  this  purpose,  the  said  courts  shall 
have  power  to  make  all  necessary  rules  and  regula- 
tions for  conforming  the  designation  and  empanneling 
of  juries,  in  substance,  to  the  laws  and  usages  now  in 
force  in  such  State;  and  further,  shall  have  power,  by 
rule  or  order,  from  time  to  time,  to  conform  the  same 
to  any  change  in  these  respects  which  may  be  hereafter 
adopted  by  the  Legislatures  of  the  respective  States 
for  the  State  courts. 

Approved,  July  20,  1840. 
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Construction  to 
be  given  to  the 
8ctof  28th   Fe'J. 
1839, ch.  35. 


CHAP.  II. — An  Act  supplementary  to  an  act  to  abolish  imprison-    Jao.  14, 1841. 
ment  for  debt  in  certain  cases. 

Be  it  enacted  by  the  Senate  ami  Hoitse  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assem- 
bled, That  the  act  entitled  "An  act  to  abolish  imprison- 
ment for  debt  in  certain  cases,"  approved  February 
twenty-eighth,  eighteen  hundred  and  thirty-nine,  shall 
be  so  construed  as  to  abolish  imprisonment  for  debt, 
on  process  issuing  out  of  any  court  of  the  United 
States,  in  all  cases  whatever,  where,  by  the  laws  of 
the  State  in  which  the  said  court  shall  be  held,  im- 
prisonment for  debt  has  been,  or  shall  hereafter  be, 
abolished. 

Approved,  January  14,  1841. 


CHAP.  CLXXXVIIT. — An  Act  further  supplementary  to  an  act 
entitled,  '^An  act  to  establish  the  judicial  courts  of  the  United 
States.''  passed  the  Iwenty-fourUi  of  September,  seventeen  hundred 
and  eighty-nine. 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  ike  linked  States  of  America  in  Congress  assent- 
■bled,  That  the  commissioners  Avho  now  are,  or  hereaf- 
ter may  be,  appointed  by  the  circuit  courts  of  the  Uni- 
ted States  to  take  aclcnowledgraents  of  bail  and  affi- 
davits, and  also  to  take  depositions  of  witnesses  in  civil 
causes,  shall  and  niay  exercise  all  the  powers  that  any 
justice  of  the  peace,  or  other  magistrate,  of  any  of 
the  United  States  may  now  exercise  in  respect  to  offen- 
ders for  any  crime  or  offence  against  the  United  States, 
by  arresting,  imprisoning,  or  bailing  the  same,  under 
and  by  virtue  of  the  thirty-third  section  of  the  act  of 
the  twenty-fourth  of  September,  Anno  Domini  seven- 
teen hundred  and  eighty-nine,  entitled,  "An  act  to  es- 
tablish the  judicial  courts  of  the  United  States;"  and 
who  shall  and  may  exercise  all  the  powers  that 
any  judge  or  justice  of  the  peace  may  exercise 
under  and  in  virtue  of  the  sixth  section  of  the  act  passed 
the  twentieth  of  July,  Anno  Domini  seventeen  hun* 
dred  and  ninety,  entitled  "An  act  for  the  government 
and  regulation  of  seamen  in  the  merchant  service." 

Sec.  2.  And  be  it  further  enacted,  That  in  all  hear- 
ings before  any  justice  or  judge  of  the  United  States, 
or  any  commissioner  appointed  as  aforesaid,  under  and 
in  virtue  of  the  said  thirty-third  section  of  the  act  en- 
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sive  recopniiance 
for  their  .ippear- 
ance  to  testify. 


120 


CHAPTEli  188.      1842. 


Plstrlct  courts  to 
have  concurrent 
Jurisdiction  with 
tJie  circuit  <oiirIs 
of  alluffiincBsnot 
capital. 


Aiijouruments. 


Punlshnvpnt  pre- 
scribed by  16tli 
section  n(  act  of 
April  30,  1790, 
fill.  9,  cbaaged. 


District  and  cir- 
cuit courts  to  be 
•Iways  opf'n  for 
the  purpose  of  fil- 
ing libels,  billsj 
kc. 


titled  "An  act  to  establish  the  judicial  courts  of  the 
United  States,"  it  shall  be  lawful  for  such  justice,  judge, 
or  comnaissioner,  where  the  crime  or  offence  is  charged 
to  have  been  committed  on  the  high  seas  or  elsewhere 
within  the  admiralty  and  maritime  jurisdiction  of  the 
United  States,  in  his  discretion  to  require  a  recogni- 
zance of  any  witness  produced  in  behalf  of  the  accus- 
ed, with  such  surety  or  sureties  as  he  may  judge  ne- 
cessary, as  well  as  in  behalf  of  the  United  States,  for 
their  appearing  and  giving  testimony,  at  the  trial  of 
the  cause,  whose  testimony,  in  his  opinion,  is  important 
for  the  purposes  of  justice  at  the  trial  of  the  cause, 
and  is  in  danger  of  being  otherwise  lost;  and  such 
witnesses  shall  be  entitled  to  receive  from  the  United 
States  the  usual  compensation  allowed  to  Government 
witnesses  for  their  detention  and  attendance,  if  they 
shall  appear  and  be  ready  to  give  testimony  at  the 
trial. 

Sec.  3.  And  he  it  further  enacted,  That  the  district 
courts  of  the  United  States  shall  have  concurrent  ju- 
risdiction with  the  circuit  courts  of  all  crimes  and  of- 
fences against  the  United  States,  the  punishment  of 
which  is  not  capital.  And  in  such  of  the  districts 
where  the  business  of  the  court  may  require  it  to 
be  done  for  tLe  purposes  of  justice,  and  to  prevent 
undue  expenses  and  delays  in  the  trial  of  criminal 
causes,  the  said  district  courts  shall  hold  monthly  ad- 
iournments  of  the  regular  terms  thereof  for  the  trial 
and  hearing  of  such  causes. 

Sec.  4.  And  he  it  further  enacted,  That,  in  lieu  of 
the  punishment  now  prescribed  by  the  sixteenth  sec- 
tion of  the  act  of  Congress,  entitled,  "An  act  for  the 
punishment  of  certain  crimes  against  the  United 
States,"  passed  on  the  thirtieth  day  of  April,  Anno 
Domini  one  thousand  seven  hundred  and  ninety,  for 
the  offences  in  the  said  section  mentioned,  the  punish- 
ment of  the  oflender,  upon  conviction  thereof,  shall  be 
by  fine  not  exceeding  one  thousand  dollars,  or  by  im- 
prisonment not  exceeding  one  year,  or  by  both,  ac- 
cording to  the  nature  and  aggravation  of  the  offence. 

Sec.  5.  ylnd  he  it  further  enacted,  That  the  district 
courts  as  courts  of  admiralty,  and  the  circuit  courts 
as  courts  of  equity,  shall  be  deemed  always  open  for 
the  purpose  of  filing  libels,  bills,  petitions,   answers. 
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pleas,  and  other  pleadings,  for  issuing  and  returning 
mesne  and  final  process  and  commissions,  and  for  ma- 
kino-  and  directing  all  interlocutory  motions,  orders, 
rules,  and  other  proceedings  whatever,  preparatory  to 
the  hearing  of  all  causes  pending  therein  upon  their 
merits.     And  it  shall  be   competent  for  any  judge  of   Any  judRs  ma/ 

.1  1  11  •■        i      ii  .•  •      jl  ~     direcf  and  awsr«t 

the  court,  upon  reasonable  notice  to  the  parties,  m  tue   ^^^^  processs-i. 

clerk's  of&ce  or  at  chambers,  and  in  vacation  as  well 

as  in   term,  to  make  and  direct,  and  award  all  such 

process,  commissions  and    interlocutory  orders,  rules, 

and  other  proceedings,  whenever  the  same  are  not 

grantable  of  course  according  to  the  rules  and  practice 

of  the  court. 

Sec.  6.     Andbeii/urtho'eywded,  Thht  the  Swpreme    supreme  court  to 
Court  shall  have  full  power  and  authority,  from  time  to    pri^crllirthe" 
time,  to  prescribe,  and  regulate,  and  alter,  the  forms  of  f'>i"is  of  buis, 
writs  and  other  process  to  be  used  and  issued  in  the  dis-   ^^    ' 
trict  and  circuit  courts  of  the  United  States,  and  the  forms 
and  modes  of  framing  and  filing  libels,  bills,  answers, 
and  other  proceedings  and  pleadings,  in  suits  at  com- 
mon law  or  in   admiralty  and  in  equity  pending  in  the 
said  courts,  and   also   the  forms  and  modes  of  taking 
and  obtaining  evidence,   and  of  obtaining  discovery, 
and  generally   the  forms  and  modes  of  proceeding  to 
obtain  relief,   and   the   forms  and  modes    of  drawing 
up,    entering,  and  enrolling  decrees,  and  the  forms 
and  modes  of  proceeding  before  trustees  appointed  by 
the   court,  and  generally  to  regulate  the  whole  prac- 
tice of  the  said  courts,  so  as  to  prevent  delays,  and  to 
promote  brevity  and  succinctness  in  all  pleadings  and 
proceedings   therein,  and  to   abolish  all  unnecessary 
costs  and  expenses  in  any  suit  therein. 

Sec.   7.     ^nd  be /ifwi/icre/iaded,  That,  for  the  ■pur-    supreme  c«v.rt  to 
nose  of  further  diminishing  the  costs  and  expenses  in   have  po>T<-r  to 

t    ,  .y  .,  lie  re^iiUte  therosti 

suits  and  proceedings  m  the  said  courts  the  Supreme  /mh^  district  ^r 
Court  shall  have  full  power  and  authority,  from  time  circuit  courts, 
to  time,  to  make  and  prescribe  regulations  to  the  said 
district  and  circuit  courts,  as  to  the  taxation  and  pay- 
ment of  costs  in  all  suits  and  proceedings  therein;  and 
to  make  and  prescribe  a  table  of  the  various  items  of 
costs  which  shall  be  taxable  and  allowed  in  all  suits, 
to  the  parties,  their  attorneys,  solicitors,  and  proctors, 
to  the  clerk  of  the  court,  to  the  marshal  of  the  district, 
and  his  deputies,  and  other  officers   serving  process, 
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Interest  fhft'l  be 
a:l3v.-ed  an  1  lev- 
ied t.T  the  rnar- 
Biial  unil  rexecu- 
Uoa  upi-n  all 
Jixlemeiit',  &c. 


to  witnesses,  and  to  all  otlaer  persons  whose  services 
are  usually  taxable  in  bills  of  costs.  And  the  items 
so  stated  in  the  said  table,  and  none  others,  shall  be 
taxable  or  allowed  in  bills  of  costs;  and  they  shall  be 
fixed  as  low  as  they  reasonably  can  be,  with  a  due  re- 
gard to  the  nature  of  the  duties  and  services  which 
shall  be  performed  by  the  various  officers  and  persons 
aforesaid,  and  shall  in  no  case  exceed  the  costs  and 
expenses  now  authoiized,  where  the  same  are  provided 
for  by  existing  laws. 

Sec.  Vj.  yind  be  it  further  enacted,  That  on  all  judg- 
ments in  civil  cases,  hci'eafter  recovered  in  the  circuit 
or  district  courts  of  the  United  States,  interest  shall 
be  allowed,  and  may  be  levied  by  the  marshal,  under 
pi'ocess  of  execution  issued  thereon,  in  all  cases  Avhere, 
by  the  law.  of  the  State  in  which  such  circuit  or 
district  court  shall  be  held,  interest  may  be  levied  un- 
der process  of  execution  on  judgments  recovered  in 
the  courts  of  such  State,  to  be  calculated  from  the 
date  of  the  judgment,  and  at  such  rate  per  annum,  as 
is  allowed  by  law,  on  judgments  recovered  in  the 
courts  of  such  State. 

Approved,  August  23,  1842. 


>ng.  29,  18<t2. 
1842,  oh  183. 

J'tsMces  of  'he 
Supreme  Court, 
&.C,  empowered 
to  gi'anfc  writs  of 
habeas    corjius 
v-hen  siilijfcts  tit 
f  in'ijn!  iStatosare 
in  custoiiy  of  t>>e 
TTnlted  States, 


CIIAP.  CCLVII. — An  Act  to  provide  further  remedial  justice  in 
the  courts  of  the  United  States. 

Be  it  entvted  hy  the  Senate  and  House  of  Representa- 
tives of  the  United.  States  of  ximericri  iri  Congress  as- 
bled,  That  eitl.er  of  the  justices  of  the  Supreme  Court 
of  the  United  ^States,  or  judge  of  any  district  court  of 
the  United  States,  in  which  a  prisoner  is  confined,  in 
addition  to  the  a\ithority  already  conferred  by  law, 
shall  have  power  to  grant  writs  of  habeas  corpus  in  all 
cases  of  any  prisoner  or  prisoners  in  jail  or  confine- 
ment, w^here  he,  she,  or  they,  being  subjects  or  citizens, 
of  a  foreign  State,  and  domiciled  therein,  shall  be  com- 
mitted or  confined,  or  in  custody,  under  or  by  any  au- 
thority or  law,  or  process  founded  thereon,  of  the 
United  States,  or  of  any  one  of  them,  for  or  on  ac- 
crunt  of  any /ict  done  or  omitted  under  any  alleged 
right,  title,  authority,  privilege,  protection,  or  exemp- 
tion, set  up  or  claimed  under  the  commission,  or  order, 
or  sanction,  of  any  foreign   State  or  Sovereignty,  the 
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Validity  and  effect  whereof  depend  upon  the  law  of 
nations,  or  under  color  thereof.  And  upon  the  return 
of  the  said  writ,  and  due  proof  of  the  service  of  notice 
of  the  said  proceeding  to  the  Attorney  General  or  oth- 
er officer  prosecuting  the  pleas  of  the  State,  under 
whose  authority  the  petitioner  has  been  arrested,  com- 
mitted, or  is  held  in  custody,  to  be  presciibed  by  the 
said  justice  or  judge  at  the  time  of  granting  said  ^yrit, 
the  said  justice  or  judge  shall  proceed  to  hear  the  said 
cause;  and  if,  upon  hearing  the  s^ms,  it  shall  appear 
that  the  prisoner  or  prisoners  is  or  are  entitled  to  be 
dischaged   from  such   confinement,  commitment,  cus-    ri'giit7&.c.'ciai"u'- 

eO,  thi^  Justice  cr 
Jii!ge  phal!  forlh- 
witli  digchiirso 
hiu!. 


If  the  prisoner  ts 
entlileil  to  be  d  b- 
ciiarRid    for   iljo 


tody  or  arrest,  for  or  by  reason  of  such  alleged  right, 
title,  authoritj'-,  privileges,  protection  or  exemption,  so 
set  up  and  claimed,  and  the  laws  of  nations  applicable 
thereto,  and  that  the  same  exists  in  fact,  and  has  been 
duly  proved  to  the  said  justice  or  judge,  then  it  shall 
be  the  duty  of  the  said  justice  or  j'aclge  forthwith  to 
discharge  such  prisoner  or  prisoners  accordingly.  x\nd 
if  it  shall  appear  to  the  said  justice  or  judge  that  such 
judgment  or  discharge  ought  not  to  be  rendered,  then 
the  said  prisoner  or  prisoners  shall  be  forthwith  re-  proviBc 
manded:  Provided  alwcnjs,  That  from  any  decision  of 
such  justice  or  judge  an  appeal  may  be  taken  to  the  cir- 
cuit court  of  thfi  United  States  for  the  district  in  which 
the  said  cause  is  heard;  undfrom'ihe  judgment  of  tl-e 
said  circuit  court  to  the  Supreme  Court  of  the  United 
States,  on  such  terms  and  under  such  regulations  and 
orders  as  well  for  the  custody  and  appearance  of  tbe 
prisoner  or  prisoners  as  for  sending  up  to  the  appellate 
tribunal  a  transcript  of  the  petition,  wiit  of  hab-oas 
corpus  returned  thereto,  and  other  proceedings,  as  the 
judge  hearing  the  said  cause  may  prescribe;  and  pend- 
ing such  proceedings  or  appeal,  and  until  fin^l  judg- 
ment be  rendered  therein,  and  after  final  judgment  of 
discharge  in  the  sam.e,  -eiwy  proceeding  against  said  pri- 
soner or  prisoners,  in  any  State  court,  or  by  or  under 
the  authority  of  any  Sate,  for  any  matter  or  thing  so 
heard  and  determined,  or  in  process  of  being  heard 
and  determined,  under  and  by  virtue  of  such  writ  of 
habeas  corpus,  shall  be  deemed  null  and  void. 
Approved,  August  29,  1842. 


rnfil  flna!  Jn'!ft' 
nviit,  and  after 
c'ir-cnarge,  pro- 
C(<ilii;ps  InStftla 
c(  U!t8  BBll   anJ 
void. 
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j^us.  59.  184'3.        CHAP.  CCLTX. — An  Act  to  provide  for  the  settlement  of  certain 
accounts  for  the  support  of  Go ocrnmcnt  ill  the  Ta'rUory  of  Wis- 
consin, and  for  other  purposes. 

'  [Extracts.] 

Accounts  of  ter-  Ssc.  2.  And  he  it  furlker  enacted,  That  all  accounts 
Justed *at  the"  ^  "  ^0^  disbursements  in  the  Territories  of  the  United 
Treasury.  States,  of  money  appropriated  by  Congress  for  the  sup- 

port of  Government  th9reiu,  shall  be  settled  and  adjus- 
ted at  the  Treasury  Department;  and  no  act,  resolution, 
or  order,  of  the  Legislature  of  any  Terricory,  directing 
the  expenditure  of  the  sum,  shall  be  deemed  a  suffi- 
cient  authority  for  such  disbursement,  but  sufficient 
vouchers  and  proof  for  the  same  shall  be  required  by 
Konarmenftobe  Said   accounting   officers.     And   no  payment  shall  be 
ma'it',uniw3  ap-  niade  or  allowed,  unless  the  Secretary  of  the  Treasury 
brass.  shall  have  estimated  therefor,  and  the  object  been  ap- 

proved by    Congress.     iSTo   session  of  the  Legislature 
of  a  Territory  shajl  be  held  until  the  appropriation  for 
What  officers  ai-  its  cxpenses  shill  have  been  made.     In  the  adjustment 
iM^ed,  aud  their  ^p  ^^jj  accouuts,  uo  charge  for  the  services  of  a  great- 
er number  of  officers  and  attendants  shall  be  allowed 
than  for  one  secretary  and  c\ssistant  secretary,  or  cleik, 
one  sergeant- at-arms,  or  doorkeeper,  one  messenger, 
and  one  foreman  for  each  House   of  the  Legislature, 
to  neither  of  whom  shall  a  greater  compensation  than 
gcn-ta  leaoft-r-  three  dollars  per  day  be  paid.     And   it  shall   be  the 
y-Vre  the 'acu'^f or  duty  of  the  Secretary  of  each  Territory  to  prepare  the 
vubiicatioii.  r^^j-g  pjigscd  by  the  Legislature  for  publication,  and  to 

furnish  a  copy  thereof  to  the   public  printer  of  the 
Territory  within  ten  days  after  the  passage  of  each 
^  act. 

Amount  foim.i  Sec.   3.     ^vd  he  it  further  enacted,  That  whatever 

Sue  to  bo  paid.  gm^-j  yf  money  shall  be  found  due,  upon  such  auditing 
and  settlement,  beyond  the  amount  of  former  appro- 
priations, whether  the  same  have  been  expended  or 
not,  be  paid  out  of  any  mon«^y  in  the  Treasury  not 
otherwise  appropriated. 

Aperoved,  August  29,  1842. 


CHAP.  XVII. — An  Act  for  the  reVuf  of  the  citizens  of  toicns  upon 
,.^*J —  the  lands  of  the  United  States,  under  certain  circumstances. 

Wh?n  public  -^^  ^'^  enacted  by  the  Senate  and  House  of  Representa- 

i-inis  «r<»»ccu-      tii'cs  of  the  United  States  of  America  in  Coyigress  assem- 
iite,  o^rpome      ^^'^(^>  That  whenever  any  portion  of  the  surveyed  pub- 
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lie  lands  has  been  or  shall  be  settled  upon  and  occu- 
pied as  a  town  site,  and  therefore  not  subject  to  entry 
under  the  existing  pre-emption  laws,  it  shall  be  law- 
ful, in  case  such  town  or  place  shall  be  incorporated, 
for  the  corporate  authorities  thereof,  and,  if  not  incor- 
porated, for  the  judges  of  the  county  court  for  the 
county  in  which  such  town  may  be  situated,  to  enter, 
at  the  proper  land  office,  and  at  the  minimum  price, 
the  land  so  settled  and  occupied,  in  trust,  for  the 
several  use  and  benefit  of  the  occupants  thereof,  ac- 
cording to  their  respective  interests;  the  execution  of 
which  trust,  as  to  ihe  disposal  of  the  lots  in  such  town, 
and  the  proceeds  of  the  sales  thereof,  to  be  conducted 
under  such  I'ules  and  regulations  as  may  be  prescribed 
by  the  legislative  authority  of  the  State  or  Territory 
in  which  the  same  is  situated:  Provided,  That  the  entry 
of  the  land  intended  by  this  act  be  made  prior  to  the 
commencement  of  the  public  sale  of  the  body  of  land 
in  which  it  is  included,  and  that  the  entry  shall  include 
only  such  land  as  is  actually  occupied  by  the  town, 
and  be  made  in  conformity  to  the  legal  subdivisions  of 
the  public  lands  authoiized  by  the  act  of  twenty -fourth 
April,  one  thousand  eight  hundred  and  twenty,  and 
shall  not  in  the  whole  exceed  three  hundred  and  twen- 
ty acres:  And  'provided,  also,  Ihat  any  act  of  said  trus- 
tees, not  made  in  conformity  to  the  rules  and  regula- 
tions herein  alluded  to,  shall  be  void  and  of  none  ef- 
fect: *  ft  *  *  *  *  * 
Approved,  May  23,  1844. 


autlioritle'i  &c. 
to  enter  the  saic* 
in  trust  for  the 
occiipantB. 


Exeoition  of  fJie 
trust,  &c.  to  be 
rt'Kuliited  by  the 
Lfgitlature. 


Provien. 


Any  set  of  triis- 
teeB^not  raade  a- 
greeahle  to  regn- 
iai  ions,  v&id. 


CHAP.  XXXI. — An  Act  to  mmnd  the  judiciary  act  passed  the    May  31.1844. 
tiDnt?j  fourth  of  SepLanher,  one  thjusand  seoen  hundred  and 
eighty  nine. 

Be  it  enacted  hy  ihe  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assem- 
bled. That  final  judgments  in  any  circuit  court  of  the 
United  States,  in  any  civil  action  brought  by  the  Uni- 
ted States  for  the  enforcement  of  the  revenue  laws  of 
the  United  States,  or  for  the  collection  of  the  duties 
due,  or  alleged  to  be  due,  on  merchandise  imported 
therein,  may  be  re-examined,  and  reversed  or  affirmed, 
in  the  Supreme  Court  of  the  United  States,  upon  writ 


1789,  cb.  20. 
Appeal  to  lie  from 
Circuit  to  Sii- 
preiue  CoHrt  of 
the  U.  S.  in  but  ♦ 
civil  suit  arislug 
under  revenue 
laws  without  T«- 
frsrd  to  the  a- 
mount. 
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of  e-ror,  as  in  other  cases,  -without  regard  to  the  sum 
or  value  in  controversy  in  such  action,  at  the  instance 
»  of  either  party. 

Approved,  May  31,  1C44, 


JjT^eis,i844.  CHAP.  LXIX  — yln  Act  to  authorize  the  Legislatures  of  the  sever- 
al Territori'  s  to  regulate  the  ap^ortionineiit  of  representation,  and 
for  other  pur/.oscs. 

i-rgifiatures  to  ^^  ^^  enacted  Ly  the  Senate  cmd  House  of  Represerda- 

aijpoition  there-  tlvcs  of  the  United  States  of  America  i?i  Covqress  assem- 
frnni  time  to  bled,  Tluit  it  sluill  be  competent  to  the  Legislatures  of 
""*•  the  several  Tenitoiies,  to  readjust  and  apportion  the  re- 

presentation in  the  tvro  branches  of  their  respective  bod- 
ies in  such  manner  from  time  to  time  as  may  seem  to 
''^''^''"''  them  juY't  and  proper:  Provided,  That  the  numbers  of 

said  bodies  as  authorized  by  existing  laws  shall  not  be 
increased. 
Justices  of  the  Sec.   2.     j^nd  be  it  farther  enacted,  That  justices  of , 

sii^t^'i  by  the''^  ^^^"  peace,  and  all  general  ofiacers  of  the  militia  in  tlie 
V'-'ivi'i.  several  Territories  shall  be  elected  by  the   people  in 

Eucli  manner   as  the  respective   Legislatures  thereof 
may  provide  b}'  law. 

Approved,  June  15,  1844. 


Jolrag,  1846.         CHAP.  IXVI.— Jin  Act  in  Relation  to  the  Payment  of  Claims. 

„  .  Be  it  enacted  hi  the  Seriate  and  Hottse  of  liepresenta- 

hy  Congress  not  t'i'cs  of  the  United  States  of  Ainerica  in  Congress  assem- 

oulerSrt.no?^  We(^,  That  whenever  a  claim  on  the  United  States  afore- 

psrsonsthan  the  said  sliall  Jicreafter  have  been  allowed  by  a  resolution 

ex*e"utors%(imui^  Or  act  of  Cougress,  and   thereby*^ directed  to  be  paid, 

istrators,  oi  duly  the  monev  shall  not,  nor  shall  any  part  thereof,  be  paid 

constituted  attor-     ,  -^  ^i         /i  ^i  i    •  -T 

nays.  to  any  person   or  persons  otlier  than  the  claimant  or 

claimjints,  his  or  their  executor  or  executors,  admin- 
istrator or  administrators,  unless  such  per-son  or  per- 
sons shall  produce  to  the  proper  disbursing  officer  a 
warrant  of  attorney  executed  by  such  claimant  or 
claimants,  executor  or  executors,  administrator  or  ad- 
ministrators, after  the  enactment  of  the  resolution  or 
nequtsite formof  act  allowing  the  claim;  and  every  such  warrant  of  at- 
■wiu'ranto  at  or-  tQj.j^py  g],g[i  j-efcr  to  such  resolution  Or  act,  and  ex- 
press!)' recite  the  amount  allowed  thereby,  and  shall 
be  attested  by  two  competent  witnesses,  and  be  ac- 
knowledged by  the  person  or  persons  executing  it,  be- 
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fore  an  officer  having  authority  to  take  the  acknovr- 
ledgment  of  deeds,  who  shall  certify  such  acknowledg- 
ment; and  it  shall  appear  by  such  certilicate  that  such  to  be  attested 
officer/at  the  time  of  the  making  of  such  ackaowledg-  and  aebnowkJds- 
meut,  read  and  fully  explained  such  warrant  of  attor- 
ney to  the  person  or  persons  acknowledging  the  same. 
ArpnovED,  July  29,  1846. 


CHAP.  XCVfir. — An  Act  to  regulate  the  Proceedings  in  the  Cir-    Ang.  3,  l&Jfi^ 

cnit  and  District  Courts  oftlie  United  States,  and  for  oilier  Pur- 
poses. 

[Extracts.] 
Sec.  2.     And  he  it  further  enacted,  That  whenever   Kuhrr  court  may 
the  district  attorney  shall  deem  it  necessary,  it   shall    ty^l^V^tifir'^'"* 
be  lawful  for  any   Circuit  Court,  in  session,  by  order 
entered  on  its   minutes,  to  remit  to  the  next   term   or 
session  of  the  District  Court  of  the  same   district  any  , 

indictment  pending  ia  the  same  Circuit  Court,  When 
the  offence  cr  offences  therein  tharged  niciy  be  cogni- 
zable by  the  said  District  Court;  and  in  like  manner  it 
shall  be  lawful  for  any  District  Court  to  remit  to  the 
next  term  or  session  of  the  Circuit  Court  ot  the  same 
district  any  indictment  pending  in  the  said  District 
Court;  and  such  remission  shall  carry  wiih  it  all  recoa:- 

,  ,.      •'  T  ■       J.P      Effect  of  s-nch  re- 

nizances,  processes,  and  proceedings  pending  in  the  mission. 
>".ase  in  the  court  from  which  the  remi.ssiou  is  made; 
and  the  court  to  which  suchxemission  is  made  shall, 
after  the  order  of  remission  is  filed  therein,  act  and 
proceed  in  the  case  as  if  the  indictment,  and  all  other 
proceedings  in  the  same,  had  been  originated  in  said 
court. 

Sec.  3.     And  he  it  further  enacted,  That  it  shall  be   Grand  jartes  of 
lawful  for  the  grand  juries  impannelled'and  sworn  in   District  oouns 
any  District  Court  to  take  cognizance  of  all  crimes  and   zaTi«  of  crimes 
offences  witliin  the  jurisdiction  of  the  said  Circuit  and   miction ^of  iiTher 
District  Courts,  and  every  indictment  for  a  capital  of-    Court. 
fence,  presented  to  the  District  Court,  shall,  by  order  me'^jtr'tob':' 're- 
entered on  the  minutes  of  the  court,  be  remitted  to  the  m't'e''  to  circuit 
next  terra  and  session  of  the  Circuit  Court,  together 
with  all  recognizances  taken  therein;  and  on  filing  such 
order  and  indictment  with  the  clerk  of  said  Circuit 
Court,  that  court  shall  thereafter  proceed  thereupon, 
the  same  as  if   the  indictment  Lad  been  originally 
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found  and  presented  in  said  court;  and  the  said  Dis- 
trict Court  may,  moreover,  in  like  manner,  remit  to 
tlie  Circuit  Court  any  indictment  pending  in  said  Dis- 
trict Court,  when,  in  the  opinion  of  the  court,  difficult 
and  im.portant  questions  of  law  are  involved  in  the 
case;  and  the  proceedings  thereupon  shall  thereafter 
be  the  same  in  the  Circuit  Court  as  if  such  indictment 
had  been  originally  found  and  presented  therein.  That 
no  grand  jury  shall  hereafter  be  summoned  to  attend 
any  Circuit  or  District  Court  of  the  United  States,  un- 
less the  judge  of  such  District  Court,  or  one  of  the 
judges  of  such  Circuit  Court,  shall,  in  his  own  discre- 
tion, or  upon  a  notification  by  the  district  attorney 
that  such  jury  will  be  needed,  order  a  venire  to  be  is- 
sued therefor:  Provided,  That  nothing  herein  shall 
prevent  either  of  said  courts  in  term  from  directing  a 
grand  jury  to  be  summoned  and  irapannelled,  whenev- 
er, in  its  judgment,  it  may  be  proper  to  do  so,  and  at 
such  time  as  it  may  direct:  And  provided  further,  That 
nothing  herein  shall  operate  to  extend  beyond  what 
the  law  now  permits  the  imprisonment  before  indict- 
ment found  of  an  individual  accused  of  a  crime  or  of- 
fence, or  the  time  during  which  an  individual  thus  ac- 
cused may  be  held  under  recognizance  before  indict- 
ment found. 

Sec.  4.  And  he  it  further  enacted,  That  any  party 
charged  with  a  criminal  oifence,  and  admitted  to  bail, 
may,  in  vacation,  be  arrested  by  his  bail,  and  deliver- 
ed to  the  marshal  or  his  deputy,  before  any  judge  or 
other  officer  having  power  to  commit  for  such  offence; 
and  at  the  request  of  such  bail,  the  judge  or  other 
officer  shall  recommit  the  party  so  arrested  to  tlie 
custody  of  the  marshal,  and  endorse  on  the  recogni- 
zance, or  certified  copy  thereof,  the  discharge  and  ex- 
onerat-ar  of  such  bail;  and  the  party  so  committed  shall 
therefrom  be  held  in  custody,  until  discharged  by  due 
course  of  law. 

Sec.  6.  Jnd  he  it  further  enacted.  That  upon  the 
necessary  proof  being  made  to  any  judge  of  tlie  United 
States,  oV  other  magistrate  bavins:  authoiity  to  commit 
on  criminal  charges  again^-t  the  laws  of  the  United 
States,  that  a  person  previously  admitted  to  b:ul  on 
any  such  criminal  charge  is  about  to  abscond,  and  that 
his  bail  is  iuL-ufficfent,  it  shall  be  lawful  for  any  such 
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judge  or  magistrate  to  require  such  peison  to  give  bet- 
ter security,  or,  for  detault  thereof,  to  cause  him  to  be 
committed  to  prison;  and,  to  that  end,  an  order  for 
his  arre>t  may  be  endorsed  on  the  former  commitment, 
or  a  new  warrant  tlierefor  may  be  issued  by  such  judge 
or  magistrate?  setting  forth  the  cause  thereof. 

Sec.  7.  u.<lnd  be  it  further  enacted.  That,  on  the  ap- 
plication of  any  attorney  of  the  United  States  for  any 
district,  and  upon  satisfactory  pro'  f  of  the  materiaUty 
of  the  testimony  of  any  person  who  shall  be  a  compe- 
tent witness,  and  wbo/^e  testimony  shall,  in  the  opinion 
of  any  judge  of  tl'C  United  States,  be  necessary  upon 
the  trial  of  any  criminal  cause  or  proceeding  in  which 
the  United  Slates  sh^ll  be  Jif  pa;ty  or  interested,  any 
such  judge  m:iy  compel  such  person,  so  required  or 
deemed  by  him  necessary  as  a  witness,  to  give  recog- 
nizance, witli  or  wilhoiifc  sureties  in  his  di-fcretion,  to 
appear  on  the  trial  of  said  cause  or  procef^ding  and 
give  his  testimon}'  therein;  and,  for  that  purpose,  the 
said  judge  may  i.^sue  a  warrant  against  exich  person, 
under  his  hand,  with  or  without  seal,  directed  to  th? 
marshal  or  other  othcer  authorized  to  execute  crfminal 
or  civil  process  in  behalf  of  the  United  States,  to  ar- 
rest such  person  and  carry  him  before  such  judge. 
And  incase  the  person  so  arrested  shall  neglect  or  re- 
fuse to  give  said  recognizance  in  the  manner  required 
by  said  judge,  the  said  judge  may  issue  a  warrant  of 
commitment  against  such  perscn,  which  shall  be  de- 
livered to  said  otHcer,  whose  duty  it  shall  be  to  convey 
Buch  person  to  the  prison  m.entioned  in  said  m.it- 
timus.  And  tlie  .'^aid  person  shall  remain  in  confine- 
ment until  he  shall  be  removed  to  the  court  for  the 
purpose  of  giving  his  te:;timoiiy,  or  until  he  shall  have 
given  the  recogniz mce  required  by  said  judo-e. 

Sec.  1 1.  And  he  it  further  enacted.  That,  whenever 
any  indictment  shall  be  pending  in  any  court  of  the 
United  States,  and  any  defendant  thereto  shall  make 
an  affidavit  setting  forth  that  there  are  witnesses  whose 
evidence  is  material  to  his  defence,  and  that  he  can- 
not safely  go  to  trial  without  them,  what  he  expects 
to  prove  by  each  of  them,  that  they  are  within  the 
district  in  which  the  court  is  held,  or  within  one  hun- 
dred miles  'f  the  place  of  trial,  and  that  he  is  not 
possessed  of  sufficient  means',  and  is  actually  unable 
10  '       ■ 


witnesses  to  en- 
t  r  Into  rccogLl- 


Warrant  to  Issw?. 


Pen.ilfyfor  refua- 
iiie  to  give  r«cug- 
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to  pay  the  fees  of  such  witnesses,  the  court  in  term,  cr 
any  judge  thereof  in  vacaiion,  may,  if  it  appear  proper 
to  do  so,  order  that  such  witnesses  be  subpoened,  if  found 
within  the  limits  aforesaid;  and  in  such  case,  the  costs 
incurred  by  such  process  and  the  fees  of  such  witnesses 
shall  be  paid  in  the  same  manner  that  similar  costs  and 
fees  are  paid  in  case  of  witnesses  subpoened  in  behalf 
of  the  United  States. 

Approved,  August  8,  1846. 


Aug.  8,  1840. 


CertlOc<1  extracts 
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Fej-s  for  copies. 


CHAP.  CVII. — An  Act  making  Copies  of  Papers  certified  hy  the 
Secretarij  of  the  Senate  or  clerk  of  the  House  of  Rcpresentutivea 
legal  incidence. 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assem- 
bled. That  extracts  from  the  Journals  of  the  Senate  or  of 
the  House  of  Representatives,  and  of  the  Executive 
Journal  of  the  Senate,  when  the  injunction  of  secrecy 
is  removed,  duly  certified  by  the  secretary  of  the  Senate 
or  by  the  clerk  of  the  House  of  Representatives,  shall  be 
admitted  as  evidence  in  the  several  courts  of  the  United 
States,  and  shall  have  the  same  force  and  effect  as  the 
originals  thereof  would  have  if  produced  in  court  and 
proved. 

Sec.  2.  And  be  it  further  enacted,  That  for  all  such 
copies,  certified  as  aforesaid,  the  secretary  of  the  Sen- 
ate and  clerk  of  the  House  of  Representatives  shall 
be  entitled  to  the  same  fees  as  are  now  allowed  by  law, 
for  similar  services,  to  the  Secretary  of  State. 

Approved,  August  8,  1845. 


March  3.  1847. 


Marsh.il    to  sfny 


CHAP.  IjV. — An  Act  for  The  Reduction  of  the  Cists  and  E.vpen~ 
ses  of  Proceedings  in  Admiralty  against  Ships  and  Vessels. 

Be  it  enacted  hy  the  Senate  and  Hoitse  of  Represcnta- 
execution  In  ad-  iiygg  gf  f^jig  Jfmiied  States  of  America  in  Congress  assent- 
liificharKo  "ti'ie  bled,  That  in  any  case  brought  in  the  courts  of  the 
t*'i?on%eceivi'ns  United  States,  exercising  jurisdiction  in  admiralty, 
h.mi  and  security  where  a  Warrant  of  arrest,  or  other  process  in  rem, 
lbi'(ie*deorle°oV'*'  shall  be  issued,  it  shall  be  the  duty  of  the  marshal  to 
c«uit-  stay  the  execution  of  such  process,  or  to  discharge  the 

property  arrested  if  the  same  has  been  levied,  on  re- 
ceiving from  the  claimant  of  the  same  a  bond  or  stipu- 
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lation  in  double  the  amount  claimed  by  the  libellant. 
■with  sufficient  surety,  to  be  approved  by  the  judge  of 
the  said  court,  or,  in  his  absence,  by  the  collector  of 
the  port,  conditioned  to  abiae  and  answer  th-e  decree 
of  the  court  in  such  cause;  and  such  bond  or  stipula- 
tion shall  be  returned  to  the  said  court,  and  judgment 
on  the  same,  both  against  the  principal  and  sureties 
may  he  recovered  at  the  time  of  rendering  the  decree 
in  the  original  cause:  Provided,  That  the  entire  costs 
in  any  such  case,  in  which  the  amount  recovered  by 
the  libellant  shall  not  exceed  one  hundred  dollars,  shall 
not  be  more  than  fifty  per  cent,  of  the  amount  recover- 
ed in  the  same,  which  costs  shall  be  applied,  first,  to 
the  payment  of  the  usual  fees  for  witnesses,  and  the 
commissioner,  where  a  commissioner^shall  act  on  the' 
case,  and  the  residue  to  be  divided,  pro  rata,  between 
the  clerk  and  marshal,  under  the  direction  of  the 
judge  of  the  court  where  the  cause  may  be  tried:  Pro- 
vided, further.  That  no  attorney's  or  proctor's  fees  shall  iJe"pa'd  ourot' 
be  allowed  or  paid  out  of  the  said  costs.  ^^'"^  "=°*'^* 

Approved,  March  3,  1847. 
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CHAP.  LXVI. — An  Act  to  amend  an  Act  entitled  -'An  Act  to 
provide  for  the  better  Organization  of  the  Department  of  Indian 
Affairs,^'  and  an  Act  entitled  '^ An  Act  to  regulate  Trade  and. 
Intercourse  Kith  the  Indian  Tribes,  and  to  prescroe  Peace  on 
ike  Frontiers,^'  approved  June  thirtieth,  eighteen  hundred  and 
thirty-four,  and  for  other'Pur poses. 

[Extract.] 

Be  it  enacted  hy  the  Senate  and  floicse  of  Representa- 
tives of  the  United  States  of  America  in  Congress  as- 
hled,  That  the  limits  of  each  superintendency,  agency, 
and  sub-agency  shall  be  established  by  the  Secreta- 
ry of  War,  either  by  tribes  or  geogTaphical  boundaries; 
and  the  superintendents,  agents,  and  sub-agents  shall  be 
furnished  with  offices  for  the  transaction  of  the  public 
business,  and  the  agents  and  sub-agents  with  houses 
for  their  residences,  at  the  expense  of  the  United 
t?tates;  and,  with  the  assent  of  the  Indians,  be  permit- 
ted to  cultivate  such  portions  of' land  as  the  Presi- 
dent or  Secretary  of  War  may  may  deem  proper. 

Sec.  2.  Ami  he  it  further  enacted,  Th^i  thQiyvenixeih. 
section  of  the  "Act  to  regulate  Trade  and  Intercourse 
with  the  Indian  Tribes,  and  to  preserve  Peace  on  the 


MarehJ,  1847. 
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Frontiers,"  approved  June  thirtieth,  eighteen  hundred 
and  ihiity-four,  be,  and  the  same  is  hereby  so  amend- 
ed, that,  in  addition  to  the  lines  thereby  imposed,  any 
person  who  shall  sell,  exchange  or  barter,  give  or  dis- 
pose of,  any  sirlhiot'S  (spirituous)  liquor  or  wine  to  an 
Indian,  in  the  Indian  country,  or  who  shall  introduce, 
or  attempt  to  introduce  any  s/nfeozjs  (spirituous)  liquor 
or  wine  into  the  Indian  country,  except  such  supplies  as 
may  be  necessary  for  the  officers  of  the  United  States- 
and  the  troops  of  the  service,  under  the  direction  of  the 
War  Department,  such  person,  on  conviction  thereof  be- 
fore the  proper  District  Court  of  the  United  States,  shall 
in  the  former  case  be  subject  to  imprisonment  for  a  peri- 
od not  exceeding  two  years,  and  in  the  latter  case  not 
exceeding  one  year,  as  shall  be  prescribed  by  the  court, 
according  to  the  extent  and  criminality  of  the  oSencc. 
And  in  all  prosecutions  arising  under  this  section,  and 
under  the  twentieth  section  of  the  act  to  regulate  trade 
and  intercourse  with  the  Indian  tribes,  and  to  preserve 
peace  on  the  frontiers,  approved  June  thirtieth,  eight- 
een hundred  and  thirty-four,  to  which  this  is  an  amend- 
ment, Indians  shall  be  competent  witnesses. 

Sec.  3.  A7id  he  it  further  enacted,  That  the  elev- 
enth section  of  the  '"Act  to  provide  for  the  better  Or- 
ganization of  the  I>epartment  of  Indian  Affairs,"  ap- 
proved June  thirtieth,  eighteen  hundred  and  thirty- 
i'6ur,  be,  and  the  same  is  heroijy,  so  amended  as  to 
provide  that  all  annuities  or  other  moneys,  and  all 
goods,  stipulated  by  treaty  to  be  paid  or  furnished  to. 
any  Indian  tribe,  shall,  at  the  discretion  of  the  Presi- 
dent or  Secretary  of  War,  instead  ol  being  paid  over 
to  the  chiefs,  or  to  suc^r  persons  as  they  shall  desig- 
nate, be  divided  and  paid  over  to  the  heads  of  famil- 
ies and  other  individuals  entitled  to  participate  therein, 
or,  with  the  consent  of  the  tribe,  be  applied  to  such 
purposes  as  will  best  promote  the  happiness  and 'pros- 
perity of  the  members  thereof,  under  such  regulations 
as  shall  be  prescribed  by  the  Secretary  of  War,  not 
inconsistent  with  existing  treaty  stipulations.  And  no 
such  annuities,  or  moneys,  or  goods,  shall  be  paid  or 
distributed  to  the  Indians  while  they  are  under  the  in- 
fluence of  any  description  of  intoxicating  liquor,  nor 
■whilo  there  are  good  and  sudicient  reasons  for  the  of- 
ficers or  H^euts,  whose  duty  it  may  be  to  make  such 
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payments  or  distribution,  for  believing  that  there  is 
any  species  of  intoxicating  liquor  within  convenient 
reach  of  the  Indians,  nor  until  the  chiefs  and  head, 
men  of  the  tribe  shall  have  pledged  themselves  to  use 
all  their  influence  and  to  make  all  proper  exertions  to 
prevent  the  introduction  and  sale  of  such  liquor  in 
their  country;  and  all  executory  contracts  made  and 
entered  into  by  any  Indian  for  the  payment  of  money 
or  gcods  shall  be  deemed  and  held  to  be  null  and  void, 
and  of  no  binding  effect  whatsoever. 
Approved,  March  3,   1847. 


CHAP.  VI. — An  Act  to  provide  Clo'hing  for  Volunteers  in  Ihe  ser- 
vice of  the  United  States. 

!Be  it  enacted  hy  the  Senate  and  House  of  Representa- 
tives of  til".  United  States  of  America  in  Congress  assem- 
bled, That,  in  lieu  of  the  money  which,  under  existing 
jaws,  is  allovred  to  volunteers  as  a  commutation  for 
clothing,  the  President  be,  and  he  is  hereby,  authorized 
to  cause  the  volunteers  to  be  furnished  witli  clothing  in 
kind,  at  the  same  rates,  according  to  grades,  as  is  pro- 
vided for  the  troops  of  the  reg-dar  army. 

Approved,  January  26,  1848, 


Jan.  26,  iaS8. 


Clnlliins  in  kind 
ni  ly  he  niriil.sh  d 
to  'vclniitc-  r-.  In 
linn  iif  cimiinnt.a- 
tiou  ihurutor. 


CFIAP.  XVf II. — An  Act  to  tnnke  Attachments  which  are  rnade  M.irch  14.  l"4<^. 
under  Process  issuing  from  the  courts  of  the  United  States  con-  - 
form  to  the  Laws  recjulating.  such  attachments  in  the  courts  of  the 
State. 

Be  it  enacted  hy  the  Senate  a.nd  House  of  Representa-  Attachments  nn- 
iivcs  of  the  United  States  of  America  in  Conor  ess  assem-  ('erm-sneprocf-js 
bled,  That  whenever,  upon  process  instituted  in  any  of  conrts^fhUiii- 
the  courts  of  the  United  States,  property  shall  here-  d'!s3,fiv!'7'il,''th6 
after  be  attached  to  satisfy  such  iudtjinent  as  may  be  s.tnf  minn.-.-  as 

11,,  1    .     ,.rc.  1  J  tlt'T^p  un'l"r  pni- 

recovereci  by  the  planititt  m  such  process,  and  any  con-  cess  rmm  tn^  re- 
tino'ency  occui's  by  which,  accordintr  to  the  laws  of  a  "I't-'i^e  state 

'-  courts 

State,  such  attachment  would  be  dissolved  upon  like 
process  pending  in,  or  returnable  to,  the  State  courts, 
then  such  attachment  or  attachments  made  upon  pro- 
cess issuing  from,  or  pending  in,  the  courts  of  the  Uni- 
ted States  within  such  State  shall  be  dissolved,  the  in- 
tent and  meaning  of  this  act  being  to  place  such  at- 
tachments in  the  courts  of  the  States  and  the  United 
States  upon  the  same  footing:  Frovided,  That  nothing  Proviso  Baving 
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the  priority  of  the  herein  Contained  shall  interfere  with  any  existing  or 
United  States.       future  law  giving  priority  in  payments  of  debts  to  the 
United  States. 
.  Appkoved,  March  14,  1848. 


July  21,  1849. 


1836,  ch.  362. 


Provisions  of  the 
act  o£  July  4, 
J  836,  cli.  Z6i, 
granting  half  pay 
to  widows  or  or- 
phans, Sta. 5  made 
applicable  to  all 
widows  or  or- 
phans of  officers, 
soldiers,  &c.,  who 
were  in  the  army 
1st  March,  1S4G, 
and    during    the 
present  war  with 
Mexico. 


Widows  and  or- 
phans herein  pio- 
vided  for  to  re- 
ceive the  same 
rate  of  pensions 
as  la  provided  for 
iu  the  above  act. 


Proviso. 


CHAP.  CVIII. — An  Act  amending  the  Act  entitled  "An  Act 
(/ranting  Half  Pay  to  Widows  or  Orphans,  where  their  Hus- 
bands and  Fathers  have  died  of  Wounds  received  in  the  ?Jilitary 
Service  of  the  United  States.^'  in  Case  of  deceased  Officers  and 
Soldiers  of  the  Militia  and  Volunteers,  passed  July  fourth,  eiylii- 
een  hundred  and  thirth  six. 

Be  it  enacted  hy  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assem- 
bled. That  the  provisions  of  the  first  section  of  the  act 
entitled  "An  Act  granting  half  pay  to  widows  or  or- 
phans, where  their  husbands  and  fathers  have  died  of 
wounds  received  in  the  military  service  of  the  United 
States,  in  certain  cases,  and  for  other  purposes,"  ap- 
proved July  fourth,  eighteen  hundred  and  thirty-six, 
shall  be  applicable  to  all  widows  and  orphans  of  offi- 
cers, non-commissioned  officers,  musicians,  and  soldiers 
of  the  army  of  the  United  States,  who  were  in  the  ar- 
my of  the  United  States  on  the  first  day  of  March, 
eighteen  hundred  an^forty-six,  or  at  any  subsequent 
period  during  the  present  war  between  the  United 
States  and  j\lexico. 

Sec.  2.  And  he  it  further  enacted,  That  all  widows 
and  oii^hans  of  officers,  non-commissioned  officers, 
musicians,  and  privates,  whether  of  the  regular  army 
or  of  volunteers,  who  have  died  since  the  first  day  of 
x\pri],  one  thousand  eight  hundred  and  forty-six,  or  Avho 
may  die  duiing  the  war  with  Mexico,  from  wounds  re- 
ceived or  irom  disease  contracted  while  in  the  line  of 
duty,  shall  be  entitled  to  the  same  rate  of  pension  as 
is  provided  for  in  the  first  section  of  the  before  men- 
tioned act,  under  like  limitations  and  restrictions:  Pro- 
vided, Said  death  has  occured,  or  may  hereafter  occur, 
while  said  officers,  non-commissioned  officers,  musi- 
cians, or  privates,  were  in  the  service  of  the  United 
States,  and  in  the  line  of  duty;  or  while  returning  to 
their  usual  place  of  residence  in  the  United  States,  af- 
ter having  received  a  discharge  upon  a  surgeon's  cer- 
tificate for  disability  incurred  from  wounds  received, 
or  disease   contracted,  while  in  the  line  of  duty,  or 
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while  on  their  march  to  join  the  array  in  Mexico:  And 
provided  JuHher,  That  this  act  shall  not  be  applicable 
to  the  -widows  and  orphans  of  such  officers,  non-com- 
missioned officers,  musicians,  or  privates,  who  have 
not  served  in  Mexico,  or  at  posts  or  stations  on  the 
borders  of  Mexico;  except  where  such  officers,  non-_ 
commissioned  officers,  musicians,  or  privates,  have 
died  while  on  their  march  to  join  the  army  in  Mexico. 

Sec.  3.    And  he  it  further  enacted,  1h^.i  aM  pensions    pensions  under 
under  this  act  shall  be  granted  under  such  rules,  regu-    |jj|f„t'd  «nVr^ 
lations,  restrictions,  and  limitations   as  the  Secretary   such  luies,  &c., 
of  War,  with  the  approbation  of  the  President  of  the   of  war  m"y  ^"7- 
United  States,  may  prescribe.  Bcribe. 

Appeoved,  July  21,  1848. 


CHAP.  CLXVII.— ^71  Act  for  (jiving  Effect  to  certain  Treaty 
Stipulations  heitvefJi  this  and  furcign  Governments,  for  the  Ap- 
prehension and  delivering  up  of  certain  Offenders. 

Be  it  enacted  hy  the  Senate  and  House  of  Representa- 
tives of  the  United  Slcdes  of  America  in  Congress  assem- 
bled. That  in  all  cases  in  which  there  now  exists,  or 
hereafter  may  exist,  any  treaty  or  convention  for 
extradition  between  the  government  of  ,ths  United 
States  and  any  foreign  government,  it  shall  and  may 
be  lawful  for  any  of  the  justices  of  the  Supreme  Court 
or  judges  of  the  several  District  Courts  of  the  United 
States — and  the  judges  of  the  several  State  courts,  and 
the  commissioners  authorized  so  to  do  by  any  of  the 
courts  of  the  United  States,  are  hereby  severally  ves- 
ted with  poiver,  jurisdiction,  and  authority,  upon  com- 
plaint made  under  oath  or  affirmation,  charging  any 
person  found  within  the  limits  of  any  State,  district, 
or  territory,  with  having  committed  within  the  juris- 
diction of  any  such  foreign  government  any  of  the 
crimes  enumerated  or  provided  for  any  such  treaty  or 
convention — to  issue  his  warrant  for  the  apprehension 
of  the  person  so  charged,  that  he  may  be  brought  be- 
fore such  judge  or  commissioner,  to  the  end  that  the 
evidence  of  criminality  may  be  heard  and  considered; 
and  if,  on  such  hearing,  the  evidence  be  deemed  suffi- 
cient by  him  to  sustain  the  charge  under  the  provisions 
of  the  proper  treaty  or  convention,  it  shall  be  his  duty 
to  certify  the  same,  together  with  a  copy  of  all  the  testi- 


Aug.  12,  1848. 


In  all  ca^eg  In 
which  trt;itlt6  of 
extradition    may 
exist  between  iLe 
UnitedSlntesand 
foreign  govern- 
ments, thejustjc- 
es  aii'i  Juilpes  of 
the  United  Siatcs 
and  state  courtt^, 
and  commission- 
er authorized  hy 
theUnitPd  States 
courts,  may  issue 
warrants  lor  the 
apprehension    tif 
anyperson  charg- 
ed with   having 
committed  cer- 
tain oSeoccH 
wiihia  the  I'miU 
or  suoli  foreign 
governments. 


If,  on  hearing, 
the    evidence   b« 
deemed  suftlcient 
to  sustain  the 
charge,  the  game 
to  be  cerii&^U, 
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■n-ith  copy  of  the 
tpstiincny,  to  I'ue 
(Secretary  of 
State,  that  n  war- 
r;mt  may  Ibsik". 
Tipon  rpqui-iiio'n 
from  the  projer 
nnthority,  for  the 
Burrender  of  such 
offender,  &c. 


Topies  of  d»po5i- 
llniis  upon  which 
ori,Kinai  warrant 
may  have  bein 
Kranied  in  piicU 
foreign  countrief., 
&c..  inny  be  re- 
ceived iQ  evi- 
ilence. 


SorTPtary    of 
State,  under  his 
hand  and  seal  of 
<  ITice,  may  cmler 
Bucli  offenders  to 
lis  delivered  to 
ctu!h  person  or 
persons  as  may 
be  authorized   by 
B'lch  forilsngov- 
ornment  to  re- 
ceive them,  &.C. 


Oases  of  oecr.po 
provided  for. 


When  any  person 
or  persons  coni- 
ujlltrd  under  this 
act.  &c.,   Bhall 
not  be  delivered 
np  and  conveyed 
»>nt  of  tlie  United 
States  within  two 
months  after 
fiuch  commit" 


money  taken  beFore  him,  to  the  Secretary  of  State,  that 
a  warrant  may  issue  upon  the  requisition  of  the  proper 
authorities  of  such  foreign  government,  for  the  surren- 
der of  such  person,  according  to  the  s  ipulations  of  said 
treaty  or  convention;  and  it  sliall  be  the  duty  of  the 
said  judge  or  commissioner  to  is^uc  hi.3  warrant  for  the 
commitment  of  the  person  so  chai  ged  to  the  proper  gaol, 
there  to  remain  until  such  surrender  shnl]  be  made. 

Sec.  2.  And  be  it  furtlier  enar.icd.  'J'hat  in  every 
case  of  complaint  as  aforesaid,  and  of  a  hearing  upon 
the  return  of  the  warrant  of  arrest,  copies  of  the  de- 
po'r-itions  upon  which  an  original  warrant  in  any  such 
foreign  country  may  have  been  granted,  certified  un- 
der the  hand  of  the  person  or  persons  issuing  such 
W'arrant,  and  attested  upon  the  oath  ol  the  party  pro- 
ducing them  to  be  true  copies  of  Ctie  o  iginal  deposi- 
tions, jnay  be  received  in  evidence  of  the  criminality 
of  the  person  so  apprehended. 

Sec.  3.  And  he  it  further  enacted.  That  it  shall  be 
lawful  for  the  Secretary  of  Suite,  under  his  hand  and 
seal  of  ofHce,  to  order  the  person  so  committed  to  be 
delivered  to  such  person  or  persons  as  shall  be  au- 
thorized, in  the  name  and  on  btdialf  of  such  foreign 
government,  to  be  tried  for  the  crime  of  which  such 
person  shall  be  so  accused,  and  such  person  shall  bo 
delivered  up  accordingly;  and  it  shall  be  lawful  for  the 
person  or  persons  auihori^od,  as  aforesaid,  to  hold  such 
person  in  custody,  and  to  take  him  or  her  to  the  terri- 
tories of  such  foreign  government,  pursuant  to  such 
treaty;  and  if  the  person  so  accused  sh;dl  escape  out 
of  any  custody  to  which  he  or  she  shall  be  committed, 
or  to  which  he  or  she  sliall  be  delivered,  as  aforesaid, 
it  shall  be  lawful  to  retake  such  p3rson  in  tlie  same 
manner  as  any  person  accused  of  any  crime  against 
the  laws  in  force  in  that  part  of  the  United  States  to 
which  he  or  she  si;all  escape  may  be  retaken,  on  an  es- 
cape. 

Sec.  4.  And  he  it  further  enacted.  That  when  any 
person  who  shall  have  been  committed  under  this  act, 
or  any  such  treaty,  as  aforesaid,  to  remain  until  deliv- 
ered up  in  pursuance  of  a  requisition,  as  aforesaid, 
shall  not  be  delivered  up  pursuant  thereto,  and  con- 
veyed out  of  the  United  States  within  two  calendar 
months  after  such  commitment,  over  and  above  the 
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_time  actually  required  to  convey  the  prisoner  from  ilie 
gaol  to  which  he  or  she  may  have  been  comiuiUed,  by 
the  readiest  way,  out  of  tlie  United  Slates,  it  shall,  in 
every  such  case,  be  lawful  for  any  judge  of  ihe  Uni- 
ted States,  or  of  any  State,  upon  applicatioii  made 
to  him  by  or  on  behalf  of  the  person  so  ommittcd, 
and  upon  proof  made  to  liim  that  reasonable  notice  of 
the  intention  to  make  such  application  has  been  given 
to  the  Secretary  of  State,  to  order  the  person  so  com- 
mitted to  be  discharged  out  of  custody,  unless  suffi- 
cient cause  shall  be  shown  to  such  judge  why  such  dis- 
charrre  ouoht  not  to  be  ordered. 

Sec.  5.  ylnd  belt  further  enaittd.  That  this  act  sh;tll 
continue  in  force  during  the  exist;  nee  of  any  treaty 
of  extradition  with  any  ibieign  government,,  and  no 
longer. 

Sec.  6.  And  be  it  further  enacted.  That  it  shall  be 
lawful  for  the  courts  of  the  Uniied  Siates,  or  any  of 
them,  to  aulhoiize  any  person  or  pej"sons  to  act  as  a 
commissioner  or  commisi^ioners,  mider  tlie  provisions 
of  this  act;  and  the  doings  of  such  person  or  persons 
Eo  authorized,  in  pursuance  of  any  cif  the  pr<)visions 
aforesaid,  shall  be  go„d  aiid  available  to  all  intents  anl 
purposf  s. 

Approved,  August  12,  IG48. 


montCj  ary  JtKlg« 
of  the  United 
Stales  or  State 
c  iins  may  i:lp- 
cliaige  him  cr 
llifiii  f rjin  eu^'t^- 
dy,  unlct«,  &o. 


TliU  act  to  con- 
tinue in  for«;<iT]r. 
ins  the  existcnr* 
of  «iiy  treaty  of 
extrailltion,  &,c.. 
aiiit  no  longer. 
Cotirtsof  the 
Unite.l  Statf-a 
iniiy  author'ze 
JKTSjDS  to  net    u 
commissioners 
ni.der  tUls   6«t, 
&c. 


CHAP  CLXXX — An  Actin  Relation  lo  Millta'-y  Land  Vi'arraTds.    .A"?r.  14,  is-t?. 

Be  it  enacted  hy  the  Senate  and  llmise  of  Represcnta-   i^.p^tion  of  oer- 
iives  nf  the  United  States  of  America  in  Conarcss  assem-    tHi.iniiiiUryU:Ki 
cfed,  Ihat  any  non-commissioned   othcer,  musician,  or   izej. 
private,  or  his  widow  or  heirs,  who  shall  receive  and  • 

hold  in  his  own  light  a  land  warrant,  issued  by  the 
government  of  the  United  States  for  military  service, 
may  locate  the  same  in  on  legal  sub  iivi^on,  on  any 
public  land  subject  to  private  entry,  taking  said  land 
at  the  price  at  which  the  same  is  subject  to  private  en- 
try, and  reckoning  the  warrant  at  one  dollar  and  twen- 
ty-five cents  per  acre  for  the  number  of  acres  therein 
contained,  and  pfiying  the  balance,  if  any,  in  money; 
but  no  claim  shall  exist  on  the  governraiiiit  to  pay  for 
any  balance  on  said  warrant  in  money. 

Approved,  August  14,  1848. 
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geb.  M,  1S49. 
1849,  ch.  82. 

Manner  In  wlilch 
certain  records, 
ice,  may  be  au- 
iheutii'ated    and 
read  la  avMcnce. 


[This  section  Is 
»xplalneu  by  act 
ui  l(H9,  ch.  82.] 


^-)l'c!tor  of  the 
Trea.'Ury  to  C^USB 
•  seal  to  I'emude 
ioi-  hl8  cfflco. 


B«>ok8,  pup^rs, 
*.c.,  tn  the  "War, 
Kary,  Treasury, 
Po«t-of11ce,     and 
Ati<wady-(Jenl'a 


CIIAP.  LXT. — An  Act  for  authenticating  certain  Records. 

Be  it  enacted  by  the  Senate  and  Ho2ise  of  Representa- 
tives of  tJie  United  States  of  America  in  Ccvgress  assem- 
bled, That  it  may  and  shall  be  lawful  for  the  keepers 
or  persons  having  the  custody  of  \avcs,  judgments,  or- 
ders, decrees,  journals,  correspondence,  or  other  public 
documents,  of  any  foreign  government  or  its  agents, 
relating  to  the  title  to  lands  claimed  by  or  under  the 
United  States,  on  the  application  of  the  head  of  any 
one  of  the  departments,  the  Solicitor  of  the  Treasury, 
or  the  Commissioner  of  the  General  Land  Office,  to 
authenticate  the  same  under  his  hand  and  seal,  and 
certify  the  same  to  be  correct  aud  true  copies  of  such, 
laws,  judgments,  oiders,  decrees,  journals,  correspon- 
dence, or  other  public  documents;  and  when  the  same 
shall  be  certified  by  such  minister,  consul,  or  judge, 
mentioned  in  the  tirst  section  of  this  act,  under  his 
hand  and  seal  of  office,  to  be  true  copies  of  the  orig- 
inals, the  same  shall  be  sealed  up  by  him  and  returned 
to  the  Solicitor  of  the  Treasury,  who  shall  file  the 
same  in  his  office,  and  cause  it  to  be  recorded  in  a 
book  to  be  kept  for  that  purpose.  A  copy  of  said 
laws,  judgments,  orders,  decrees,  journals,  correspon- 
dence, or  other  public  documents,  so  filed,  or  of  the 
same  so  recorded  in  said  book,  may  be  read  in  evi- 
dence in  all  courts  where  the  title  to  land  claimed  by 
or  under  the  United  States  may  come  into  question, 
equally  with  the  originals  thereof. 

Sec.  2.  Jnd  be  it  further  enacted,  That  the  Solici- 
tor of  the  Treasury  shall  cause  a  seal  to  be  made  and 
provided  for  his  office,  with  such  device  as  the  Presi- 
dent of  the  United  States  shall  approve,  and  copies  of 
any  public  documents,  records,  books,  or  papers,  be- 
longing to  or  on  the  files  of  the  said  office,  under  the 
signature  of  the  said  Solicitor,  or,  when  the  office  shall 
be  vacant,  under  the  signature  of  such  officer  as  may 
be  officiating  for  the  time  being,  accompanied  by  an 
impress  of  the  said  seal,  shall  be  competent  evidence 
in  all  cases  equally  with  the  original  records,  docu- 
ments, books,  or  papers. 

Sec.  3.  A7id  be  it  further  enactecT,  That  all  books, 
papers,  documents,  and  records  in  the  War,  Navy, 
Treasury,  and  Post-Office  Departments,  and  the  Attor- 
ney-General's ofiQce,  may  be  copied  and  certified  undei 
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seal  in  tlie  same  maimer  as  those  in  the  State  Depart-  Dep'tf,  may  b« 

ment  may  now  by  law  be,  and  with  the  same  force  and  eefn,,  ^tht  Mm« 

effect,   and  the   said  Atiorney-General   shall  cause  a  g';'""';^/!^'"  ""* 

seal  to  be  made   and  provided  for  his  office,  with  such  Attnrney-Gen'i 

device  as  the  President  of  the  United  States  shall  ap-  ^"  ^'"-"'^  "  ''^"'• 
prove. 

Appkoved,  February  22,  1G49. 


strutd. 


CHAP.  IjXU.— -An  Act  granting  five  Years'  Hulf  Patj  to  cprtain    ^.^  ^^  ^ 

Widows   and   Orphans  of  Officers,  Nonco^.mnisxioned   Officers,      '   ■  -  ■> l_^ 

Musicians,  and  Frioates,  hoik  Regulars  and  Volunteers. 

Be  it  enacted  ly  the  Senate  and  House  of  Eepresenta-  how  the  »ct  or 
lives  of  the  United  States  of  America  in  Covnrcss  assem-  "?'*', ;:'„"'^''  '^ 
Ued,  That  the  provisions  oi  the  second  section  ot  the   ir-gtiieacteraut,- 
act  entitled  "An  Act  amending  the  act  entitled  'An  lvuio'ws%''rph^. 
Act  srrantiiisf  half  pay  to  widows  or  orphans,  where   &r.,Kbaabee«n- 
their  husbands  and   fathers   have   died  of  wounds  re- 
ceived in  the  military  service  of  the  United  States,'  in 
cases  of  deceased  officers  and  soldiers  of  the  militia 
and  volunteers,"  approved  July  twenty-first,  eighteen 
hundred  and  forty-eight,  shall  be  so  construed  as  to  em- 
brace all  widows  and  orphans  of  officers,  non-commis- 
sioned officers,  musicians,  and  privates,  whether  of  the 
regular  army  or  of  volunteers,  who  have  received  an 
honorable  discharge,  or  who  remained  to  the  date  of 
their  death  in  tlie  military  service  of  the  United  States, 
and  who  have  died,  since  their  return   to   their  usual 
place  of  residence,  of  wounds   received,  or  from  dis- 
ease contracted  while  in  line   of  duty,  siibject  to  such 
rules,  regulations,  and  restrictions,  as  the  Secretary  of 
War,  by  the  third  section  of  said  act,  is  authorized  to 
impose. 

Approved,  February  22,  1849. 


CHAP.  LXXXIL— Jn  Act  to  amend  an  Act  entitled  "An  Act  March  s.  184&. 

for  authenticating  certain  Records,''''  aiproved  February  twenty-  1849,  <m.  6i. 
second,  eighteen  hundred  and  forty-nine. 

Be  it  enacted  by  the  Senate  and  House  of  Reprcsenta-  pirsteecuon  of 

lives  of  the  United  States  of  America  in  Congress  assem-  cati!i°'^c«"tain"rc- 

bled,  That  the  first  section  of  the  act  entitled  "An  Act  conia  amended 

for  authenticating  certain  records,"   approved  Febru-  ""'^  exiiUiUuj. 
ary  twenty-second,  eighteen  hundred  and  forty- nine, 
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"be,  and  tlie  same  is  hereby,  amended  so  as  to  read  as 
follows: 

Sec.  1.  Be  it  enacted  hy  the  Senate  and  Bouse  of 
Hepresenial'ves  of  the  United  States  of  America  in  Con- 
gress assembled,  Thai  it  may  and  shall  be  lawful  for  the 
keepers  or  persons  having-  the  custody  of  laws,  judg- 
ments, orlers,  decrees,  journals,  correspondence,  or 
other  public  documents  of  any  foreign  government  or 
its  agents,  relating  to  the  title  to  lands  claimed  by  or 
under  the  United  States,  on  the  application  of  one  of 
the  Aea:^  of  one  of  the  departments,- the  Solicitor  of 
the  Treasury,  or  the  Commissioner  of  the  General 
Land  Office,  to  authenticate  the  same  under  his  liand 
and  seal,  and  certify  the  same  to  be  correct  and  true 
copies  of  such  laws,  judgments,  orders,  decrees,  journ- 
als, correspondence,  or  other  public  documents;  and 
when  the  same  shall  be  certified  by  an  American  min- 
ister or  consul  under  his  hand  and  seal  of  office,  or  by 
a  judge  of  one  of  ihe  United  Statt^s  courts  under  his 
hand  and  seal,  to  be  true  copies  of  the  originals;  the 
Fame  shall  be  sealed  up  by  him  and  returned  to  the  So- 
licitor of  the  Treasury,  who  shall  file  the  same  in  his 
office,  and  c  aise  it  to  be  recorded  in  a  book  to  be  kept 
for  that  purpose.  A  copy  of  said  laws,  judgments,  or- 
ders, decrees,  journals,  correspondence,  or  other  public 
documents  so  tiled,  or  of  the  same  so  recorded  in  said 
book,  may  be  read  in  evidence  in  all  courts,  where  the 
title  to  lar,d  claimed  by  or  under  the  United  States  may 
■come  into  question,  equally  with  the  originals  thereof. 

Approved,  March  2,  1849. 


?9ar(;^  3,  181^        CHAP    rXXTX— 7I7  ylc/ ifj  provide  for  the  Pafrmcnt  of  Horses 
~        and  other  P'-nnrr'y  lost  or  destroyed  in  Ike  Military  Service  of 
the  Unitid  States. 

Piivm^nt  for  -'^^  ^^  enacted  hy  the  Senate  and  House  of  Representa- 

howes,  and  other  tlves  of  the  United  States  of  America,  in  Congress  assem- 
dTsfroyed "fn  The  hied,  That  any  fi  Id,  or  staff,  or  other  officer,  mounted 
minurr  ssr^ice  militia-man,  volunteer,  ranu'er,  or  cavalry,  engaged  in 
States  provided  the  military  service  of  the  United  States  since  the 
*"""•  eighteenth  of  June,  eighteen   himdred  and  twelve,  or 

who  shall  hereafter  be  in  said  service,  and  has  sustain- 
ed, or  shall  sustain,  damage  without  any  fault  or  neg- 
ligence on  his  part,  while  in  said  service,  by  the  loss 
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of  a  horse  in  battle,  or  by  the  loss  of  a  horse  wounded 
in  battle,  and  -which  has  died  or  shall  die  of  said 
wound,  or,  being  so  wounded,  shall  be  abandoned  hj 
order  of  his  oflicer  and  lost,  or  shall  sustain  damao-e 
by  the  loss  of  any  horse  by  death  or  abandonment  be- 
cause of  the  unavoidable  dangers  of  the  sea  when  on 
board  an  United  States  transport  vessel,  or  because 
the  United  States  failed  to  supply  transportation  for 
the  horse,  and  the  owner  was  ccmpelkd  by  the  order 
of  his  commanding  officer  to  tmbaik  and  leave  him, 
or  in  consequence  of  the  United  States  failing  to  sup- 
ply suflicient,  forjige,  or  because  the  rider  was  dismoun- 
ted and  separated  from  his  horse  and  ord(  red  to  do  duty 
on  foot  ao  a  station  detached  from  his  horse,  or  when 
the  officer  in  the  immediate  command  ordered,  or  shall 
order,  the  horse  turned  out  to  graze  in  the  woods, 
prairies,  or  commons,  because  the  Lnited  Statc-s  failed, 
or  shall  fail,  to  supply  sufficient  forage,  and  the  loss 
was  or  shall  be  consequent  thereof,  or  for  the-loss  of 
necessary  equipage,  in  consequence  of  the  loss  of  his 
horse.^s  aforesaid,  shall  be  allowed  and  paid  the  value 
thereof,  not  to  exceed  two  hundred  dollars:  Frovided, 
That  if  any  payment  has  been,  or  shall  be,  made  to  ^'^°'^**'^ 
any  one  aforesaid,  for  the  use  and  risk,  or  for  forage 
after  the  death,  loss,  or  abandonment  f  his  horse,  said 
payment  shall  be  deducted  from  the  vali.e  thereof,  un- 
less he  satisfied,  or  shall  satisfy,  the  paymaster  at  the 
time  he  made,  or  shall  make,  the  payment,  or  there- 
after show,  by  proof,  that  he  was  remounted,  in  which 
case  the  deduction  shall  only  extend  to  the  time  he 
was  on  foot:  And  provided,  also.  If  any  payment  shall  Proviso, 
have  been,  or  shall  hereafter  be,  made  to  any  person 
above  mentioned,  on  account  of  clothing  to  which  he 
was  noi  entitled  by  law,  such  payment  shall  be  de- 
ducted from  the  value  of  his  horse  or  accoutre- 
ments. 

Sec.  2.     Andheit  further  enacted.  That  any  person   Payment  proricj, 
who  has  sustained,  or  shall  sustain,  damage  bv  the    *^ """  ^°''^*^' 

,  J      i         »•  1  ,     ^,       -^  mules,  oxeu,  wa- 

capture  or  destruction  by  an  enemy,  or  by  the  aban-   guis,  carts,  t;. 
donment  or  destruction  by  the    order   of   the    com-   X^fXl^^H- 
manding  general,  the  commanding  officer,  or  quarter-    ^-^s- 
master  of  any  horse,   mule,  ox,   wagon,   cart,    boat, 
sleigh,  or  harness,   while   such  property   was   in   the 
military  service  of  the  United  States,  either  by  im- 
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Claims  provided 
for  under  this  ac'j 
to  be  adjusted  bv 
Third  Auditor  of 
U»e  Treasury. 


Adjnaieatlons  up- 
on claims  to  be 
recorded  by  Third 
Auditor,  and 
■when    favorable, 
to  be  paid  at  the 
Treasury  upon 
big  oerli0cate. 


pressment  or  contract,  except  in  cases  where  the  risk 
to  which  the  property  would  be  exposed  was  agreed 
to  be  incvirred  by  the  owner;  and  any  person  who  has 
sustained,  or  shall  sustain,  damage  by  the  death  or 
abandonment  and  loss  of  any  such  horse,  mule,  or  ox, 
while  in  the  service  aforesaid,  in  consequence  of  the 
failure  on  the  part  of  the  United  States  to  turnish  the 
same  with  sufficient  forage,  and  any  person  who  has 
lost,  or  shall  lose,  or  has  liad,  or  shall  have,  destroyed 
by  unavoidable  accident,  any  horse,  mule,  ox,  wagon, 
cart,  boat,  sleigh,  or  harness,  while  such  property  was 
in  the  service  aforesaid,  shall  be  allowed  and  paid  the 
value  thereof  at  the  time  he  entered  the  service:  Pro- 
vided, It  shall  appear  that  such  loss,  capture,  abandon- 
ment, destruction,  or  death,  was  w^ithout  any  fault  or 
negligence  on  the  part  of  the  owner  of  the  property, 
and  while  it  was  actually  employed  in  the  service  of 
the  United  States. 

Sec.  3.  And  he  it  further  enacted,  That  the  claims 
provided  for  under  this  act  shall  be  adjusted  by  the 
Third  Auditor,  under  such  rules  as  shall  be  prescribed 
by  the  Secretary  of  War,  under  the  direction  or  with 
the  assent  of  the  President  of  the  United  States,  as 
well  in  regard  to  the  receipt  of  applications  of  claim- 
ants as  the  species  and  degree  of  evidence,  the  man- 
ner in  which  such  evidence  shall  be  taken  and  authen- 
ticated, which  rules  shall  be  such  as  in  the  opinion  of 
the  President  shall  be  best  calculated  to  obtain  the  ob- 
ject of  this  act,  paying  a  due  regard  as  well  to  the 
claims  of  individuals'  justice  as  to  the  interest  of  the 
United  States;  which  rules  and  regulations  shall  be 
published  for  four  weeks  in  such  newspapers,  in  which 
the  laws  of  the  United  States  are  published,  as  the 
Secretary  of  War  shall  direct. 

Sec.  4.  Ayid  he  it  further  enacted.  That  m  all  adju- 
dications of  said  Auditor  upon  the  claims  above  men- 
tioned, whether  such  judgments  be  in  favor  of  or  ad- 
verse to  the  claim,  shall  be  entered  in  a  book  provided 
by  him  for  that  purpose,  and  under  his  direction;  and 
when  such  judgments  shall  be  in  favcr  of  such  claim, 
the  claimant  or  his  legal  representative  shall  be  enti- 
tled to  the  amount  thereof,  upon  the  production  of  a 
copy  thereof,  certified  by  said  Auditor,  at  the  treasury 
of  the  United  States. 
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H5 


Skc.  5.  And  he  ii  further  enacted,  That  in  all  in- 
stances where  any  minor  has  been,  or  shall  be,  engaged 
in  the  military  service  of  the  United  States,  and  was, 
or  shall  be,  provided  with  a  horse  or  equipments,  or 
with  military  accoutrements  by  his  parent  or  guardian, 
and  has  died,  or  shall  die,  without  paying  for  said 
property,  and  the  same  has  been,  or  shall  be,  lost, 
captured,  destroyed,  or  abandoned  in  the  manner  be- 
fore mentioned,  said  parent  or  guardian  shall  be  al- 
lowed pay  therefor,  on  malcing  satisfactory  proof,  as  in 
other  cases,  and  the  further  proof  that  ha  is  entitled 
thereto  by  having  furnished  the  same. 

Sec.  6.  Jnd  he  il  further  enacted.  That  in  all  in- 
stances where  any  person  other  than  a  minor  has 
been,  or  shall  be,  engaged  in  the  military  service 
aforesaid,  and  has  been,  or  shall  be,  provided  with 
a  horse  or  equipment,  or  with  military  accoutrements 
by  any  person,  the  owner  thereof,  who  has  risqued, 
or  shall  take  the  risque  of  such  horse,  equipments, 
or  military  accoutrements  en  himself,  and  the  same 
has  been,  or  shall  be,  lost,  captured,  destroyed,  or 
abandoned  in  the  manner  before  mentioned,  such  own- 
er shall  be  allowed  pay  therefor,  on  making  satisfac- 
tory proof,  as  in  other  cases,  and  the  further  proof 
that  he  is  entitled  thereto,  by  having  furnished  the 
same,  and  having  taken  the  risque  on  himself. 

Sec.  7.  Jnd  be  it  further  enacted.  That  in  all  cases 
where  horses  have  been  condemned  by  a  board  of  offi- 
cers, on  account  of  their  unfitness  for  service,  in  con- 
sequence of  the  government  failing  to  sup]3ly  forage, 
all  such  horses  and  tl.eir  equipage  shall  be  allowed 
and  paid  for,  whenever  the  facts  thail  be  proven,  by 
legal  and  satisfactory  evidence,  whether  oral  or  writ- 
ten, that  such  condemned  horse  and  the  equipage  was 
turned  over  to  the  quartermaster  of  the  army,  wheth- 
er any  receipt  therefor  was  given  and  produced  or 
not. 

Appuoved,  March  3,  1849. 


Parents  or  gnard- 
iftns  to  be  allow- 
c!  for  lost  horses, 
ice,  prnviilcJ  for 
niino;-6. 


When  persone 
other  than  mi- 
nors have  been 
provided  wUh 
liorses,  &c.>  the 
owners  to  be  paid. 


Horses  pondemn- 
eil  as  tiiiflt  for 
service.  In  conse- 
qnence  of  wan> 
of  f  ii-ago,  to  te 
paid  'or. 
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KsrcVi  8,  1849. 


Whet  shall  be 
eoiiriilered   satla- 
faciory   evidence 
In  appIicatii'iDs 
by  ctrtaiii  wi  I- 
OW3  {or  p<'ny:oaS. 
1848,  ch.  108. 


RESOLUTION. 

[No.  1  I.] — Joivt  Resolution  rrl.atioe  to  Evidence  in  Applicat'ons 
for  Fciisiotis  6/  Widows  of  deceased  Soldiers,  viidir  the  Act  of 
July  twenty  first,  dghteen  hundred  a7td  forty  fight. 

Resolved  hy  the  Senate  and  House  of  licpresentati'&es 
of  the  United  States  of  Jmcrica  in  Congress  asscmlled. 
That  in  all  Hpplicali(  ns  fur  pcneions  by  the  widows  of 
dccensed  soldiers,  under  the  fict  of  July  twenty-first, 
eiglileen  liundred  and  forty-eiyht,  tiie  returns  on  the 
rolls  of  tlie  disease  of  whicli  the  soldier  died,  and  the 
ofiicial  opinion  of  the  Surgeon- General  founded  there- 
on, that  flora  thfe  nature  of  the  disease  it  was  contrac- 
ted while  the  ssoklicr  was  in  the  line  of  his  duty,  shall 
be  considtred  satisfactory  evidence  thereof^  without 
the  pr.jof  \\o\Y  required  at  the  Pension  Office;  and 
thnt  it  thnll  be  the  duty  of  the  Commissioner  of  Pen- 
sions, in  all  cases  of  application  for  pensions  under  said 
act,  to  apply  to  the  proper  officers  for  said  evidence, 
without  iequiiin<>-  the  applicant  to  furnish  the  same. 

Approved,  March  S,  1C49. 


Jaly  29, 185C. 


other  ciisabiMy 
of  the  district 
Judge. 


CHAP.  XXX. — Av  act  to  provide  for  holdlnij  the  Courti  of  the 
Unit(d  Stales  in  duoc  nf  the,  Sickness  cr.  ether  Disability  of  the 
JujJ(jiesoJ  tht  District  jCk)U7'is. 

Be  it  enaited  lu  the  Senate  and  House  of  Hepresenta- 

Prnylstmis   made     ..  /•  w       rr    •,    j    o,    j  /•     i  •         •       /-(" 

for  holding  uhi-  iivc^  of  the  United  btidss  of  America  tn  tow/res^  asscm- 
in'th^c'evonror^  ^^^^'  ''  ^^'^'^  i"  ^'^^^  ^^  ^^^-  sicknfcss  or  other  disability  of 
tiiesiofetifss  or  any  district  juflge  of  any  judicial  district  of  the  Uni- 
ted States,  which  shall  prevent  him  from  holding  any 
stated  or  appointed  term  of  the  District  Court  of  his 
district,  or  of  the  Circuit  court  therein  in  the  absence 
of  the  circuit  judge,  and  upon  the  fact  of  such  sick- 
ness or  other  disability  being  certified  by  the  clerk  of 
such  Uistiict  Court  to  the  ciicuit  judge  of  the  circuit 
witliin  which  such  district  may  lie,  it  shall  be  lawful 
fcr  such  circuit  judge,  if,  in  hi.s  judgment,  the  public 
interests  shall  so  require,  to  designate  and  appoinf^ihe 
district  judge  of  any  other  judicial  distiicfc  of  the  Uni- 
ted States  within  the  same  circuit,  to  hold  the  District 
Court  or  Circuit  Court  in  case  of  the  sickness  or  ab- 
Bence  of  the  eiiciiit  judge,  in  t!:e  place  of,  ^nd  dis- 
charge all  the  judicial  duties  of,  the  district  judge  who 
may  be  sick  or  otherwise  disabled,  as  aforesaid,  while 
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such  sickness  or  oilier  disability  sliall  continue;  which 
appointment  shall  be  filed  in  the  office  of  the  clerk  of 
the  said  District  Court,  and  be  entered  on  the  minutes 
of  the  court;  and  a  certified  copy  thereof,  under  the 
seal  of  the  court,  be  by  such  clerk  transmitted  to  the 
judge  so  designated  and  appointed. 

Sec.  2.     2nd  be  it  furiher  enacted,  That  in  case  ihore    in  c^se  ot  vm-' 
be  no   circuit  judge  resident  Avithin  such  circuit,  or  of  bimv oT'circi'"*" 
his  absence  therefrom,  or  inability  to  execute  the  pro-  ju'igC)  the  ci.rk 
visions  of  the  preceding  section,  or  of  the  disability  or   court'tr.'iio'tur 
neglect  of  the  district  iudo-es   designated  by  him,  to    »''e  chief  justipo 
hold  the  courts  and  transact  the  busmess  within  the   thejndge  to  li^w 
district  for  which  he  or  they  may  be  so  designate,  the   ness'oroihpru';'^'^" 
clerk  of  svich  District  Court  shall  certify  such  fact  or   and  vroTisi-.n 
facts  to  the  chief  justice  of  the  United  States;  and  it 
shall  thereupon  be  lawful  for  the  chief  justice  of  the 
United  States  to  designate   and   appoint,  in  manner 
aforesaid,  any  district  judge  within  said  circuit,  or  of 
any  judicial  district  within  a  circuit  next  immediately 
contiguous  to  the  one  within  which  such  disability  ex- 
ists,  which  appointment  shall  be  transmitted  to  such 
clerk,  and  by  him  acted  on  as  directed  in  the  preceding  ~ 

section. 

Sec.  3.     And  he  it  further  enacted,   That  it  shall  be    -^  ^  „,    ., 

11  i<  1      T       '•        •     1  1     n  1       »         1  ^^  Shall  b*  five 

tne  dutjj.  of  such  district  judge  as  shall  be  lor  that  pur-   dmy  nf  the  dis- 
pose designated  and  appointed,  (as  in  the  preceding   pofn{pa^for^h'at 
sections  provided.)  to  hold  the  District  Court  or  Circuit   purpose,  to  hr.ici 
Court  as  aforesaid,  and   discharge  all  the  judicial  du-    nel  ""'^''''  ''^''^^~ 
ties  of  the  district  judge,  who  shall  be  sick  or  other- 
wise disabled  as  aforesaid,  so  long  as  such  sickness  or  _, 
other  disability  shall  continue;  and  all   the   acts  and 
proceedings  in  said  courts,  or  by  or  before  the  said 
district  judge  so  designated  and  appointed,  shall  have 
the  same   force,   effect,  and  A^alidity  as  if  done   and 
transacted  by  and  before  the  district  judge  of  said  dis- 
trict.                                                                     ^^ 

Sec.   4.     And  he  it  further  enacted.   That  ilBliall  be   i.  ^p.-p^sarv  a 
lawful   for  such  circuit  judge,   or  the  chief  justice  of  n^"^  <ie=i?iiaM(ii 
the  United   States,  as  the   case   may  be,  from  time  to   cUieu"u5tKi'.'&e" 
time,  if  in  his  judgment   the  public  interests  shall  so 
require,  to  make  a  new  designation  and  appointment 
of  any  other   district  judge,    of  any  judicial   district 
within  the  same  circuits  as  ai'oresaid.  with  the  powers 
and    for  the   duties   and  purposes  mentioned  in  tlie 
11 
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preceding-  sections  of  this  act,  and  to  revoke  and  de- 
termine any  previous  designation  and  appointment. 
T- „  i^.rri-t  i„  i„a  Sec.  5.  And  be  it  further  enacted,  That  the  district 
api.oiiitcti  tuhoid  judge  so  designated  and  appointed  to  hold  the  court 
naVdiobeaUow-  ^nd  discharge  the  duties  of  the  district  judg-e  of  anoth- 
oii  hi3  traveiiiiis  gj-  district,  and  who  shall  hold  such  court  or  discharge 
cortiOeJ  by  the  such  duties,  shall  be  allowed  his  reasonable  expenses 
clerk,  Sec.  ^f  travel  to  and  from  and  of  residence  in  such  other 

district  necessarily  incurred  by  reason  of  such  desig- 
nation and  appointment,  and  his  obedience  thereto; 
and  such  expenses  shall,  when  certified  by  the  clerk 
and  the  district  attorney  of  the  judicial  district  within 
whicksuch  services  shall  have  been  performed,  be  paid 
by  the  marshal  of  such  district,  and  allowed  him  in 
his  accounts  with  the  United  States. 
Approved,  July  29,  1850. 


St'i.t.  0^  isso.         CHAP.  LI.— .In  Act  to  establish  a  Territorial   Government  for 

Utah. 
Tlie  lioundary  of  t,      .  j  i        j       a  >     tt  /•    r, 

the  Territory  of  Le  it  enacted  by  the  ocnate  and  House  rf  Ixeprcsenta-  ' 
rtah  defined.  ,  fives  of  the  United  States  of  America  in  Ccvgrcss  assem- 
bled, That  all  that  part  of  the  Territory  of  the  United 
States  included  within  the  following  limits,  to  wit: 
bounded  on  the  west  by  the  State  of  California,  on  the 
north  by  the  Territory  of  Oregon,  and  on  the  east  by 
the  summit  of  the  Ilocky  Mountains,  and  on  the  south 
by  the  thirtj -seventh  parallel  of  north  latitude,  be,  and 
the  _same  is  hereby,  created  into  a  temporary  govern- 
ment, by  the  name  of  the  Territorj-  of  Utah;  and. 
when  admitted  as  a  Slate,  the  said  Territory,  or  any 
portion  of  the  same,  shall  be  received  into  the  Union, 
with  or  without  slavery,  as  their  constitution  may 
prescribe  at  the  lime  of  their  admission:  J'rovlded, 
rdviso.  That  nothing   in  this  act  Contained  shall  be  construed 

^to  inhibit  the  government  of  the  United  States  from 
dividing  said  Territory  into  two  or  more  'i'erritories,  in 
snch^Bfnner  and  at  such  times  as  Congress  shall  deem 
conv^enient  and  proper,  or  from  attaching  any  portion 
of  said  Territory  to  any  other  State  or  Territory  of  the 
United  States. 

Skc.  2.     And  be  it  further  enacted.  That  the  execu- 

vested  in  a  Kov-  tivc  powcr  and  authority  in  and  over  said  ierriiory  oi 

rninr:  iu3  duties   ^^^^^  ^^yaW  be  vestcd  iu  a  governor,  who  sliall  hold"  his 

office  for  four  years,  and   until  his  successor   shall  bo 


% 


CHAPTER  51.     1850.  147 

appoinknl  and  qualified,  unless  sooner  removed  by  the 
I'resident  of  tlie  United  States.  The  governor  t;hall 
reside  within  said  Territory,  !^^lall  be  commander-in- 
chief  of  the  militia  thereof,  shall  perform  the  duties  and 
receive  the  emoluments  of  superintendent  of  Indian 
affairs,  and  shall  approve  all  laws  passed  by  the  legis- 
lative assembly  before  they  shall  take  effect:  he  may 
grant  pnrdons  for  offences  against  the  laws  of  said 
Territory,  and  reprieves  for  oifences  against  the  laws 
of  the  United  States,  until  the  decision  of  the  Presi- 
dent can  be  made  known  thereon;  he  shall  commission 
all  officers  who  thall  be  appointed  to  office  under  the 
laws  of  said  Territory,  and  shall  take  care  that  the 
laws  be  faithfully  executed.  .  > 

Sec.  3.  A7id  be  it  farther  enacted.  That  there  shall  secretary:  his 
be. a  secretary  of  said  Territory,  who  shall  reside  there-  '^^'''^^  deflinJ- 
in,  and  hold  his  office  for  four  year-,  unless  sooner  re- 
moved by  the  President  of  the  United  States:  he  shall 
record  and  preserve  all  the  laws  and  proceedings  of 
tlie  legislative  assembly  hereinafter  constituted,  and 
all  the  acts  and  proceedings  of  the  governor  in  his  ex- 
ecutive department;  he  shall  transmit  one  copy  of  the 
laws  and  one  copy  of  the  executive  proceedings,  on  or 
before  the  first  day  of  December  in  each  year,  to  the 
President  of  the  United  States,  and,  a',  the  same  time, 
two  copies  of  the  laws  to  the  Speaker  of  the  House  of 
Repvesentatives,  and'the  President  of  the  Senate,  for 
the  use  of  Congress.  And  in  the  case  of  the  death.  To  act  as  povem- 
removal,  resignation,  or  other  necessary  absence  of  the  iingeu"i.'*.'" '^""' 
governor  from  the  Territory,  the  secretary  shall  have, 
and  he  is  hereby  authorized  and  required  to  execute 
and  perform,  all  the  powers  and  duties  of  the  gov- 
ernor during  such  vacancy  or  necessary  absence,  or 
until  another  governor  shall  be  duly  appointed  to  fill 
such  vacancy. 

Sec.  4.     And  he  It  further  enacted.  That  the  leeisla-  ,    .,   . 
tive  power   and  authority  of  said  TerriLory  shall  be  ei:  ho^v  ve.>te(i. 
vested   in   the   governor  and  a  legislative  assembly.  L^Tmbiy'to'cori- 
The  legislative  assemblv  shall  consist  of  a  Council  and  stst  of  a  c.uiuii 
House  of  Representatives..    The  Council  shall  consist  pre'lr'ntauvf..^'" 
of  thirteen  members,  having  the  qualifications  of  voters  '''^*  counciis'bau 

1  •       fi  -111  \  r  ■  T      ,,    consist  Of  tliii- 

as  hereinalter  prescribed,  whose  term  of  serMce  shall  teen  niembers, 
continue  two  years.     The  House  of   Representatives  a.ui  tiie  iiu.iseot 

.,,.-'.  .  i  itepreseniaiivcs 

shall  consist  oi  ttventy-six  members,   possessing  the  of  twentj-six. 


148 


CHAPTER  51.      1850. 


Previo\is  lo  the 
first  election,  a 
census  to  be  ta- 
ken. 


Electicns:  how 
conducted. 


Further  proviso 


same  qualifications  as  prescribed  for  members  of  the 
Council,  and  whose  term  of  service  shall  continue  one 
year.     An  apportionment   shall  be  made,   as  nearly 
equal  as  practicable,  among  the   several  counties  or 
districts,  for  the  election  of  the  Council  and  House  of 
Representatives,  giving  to  each  section  of  the  Territo- 
ry representation  in  the  ratio  of  its  population,  Indians 
excepted,  as  nearly  as  may  be.     And  the  members  of 
the  Council  and  of  the  House  of  Representatives  shall 
reside  in,  and  be  inhabitants  of,  the  district  for   "which 
they  may  be  elected  respectively.     Previous  to  the 
first  election,  the  governor  shall   cause   a  census   or 
enumeration  of  the  inhabitants  of  the  several  counties 
and  districts  of  the  Territory  to  be  taken,  and  the  first 
election  shall  be  held  at  such  time  and  places,  and  be 
conducted  in  such  manner,  as  the  governor  shall  ap- 
point and  direct;  and  he  shall,  at  the  same  time,  de- 
clare  the  number   of  members  of   the   Council   and 
House  of  Representatives  to  which  each  of  the  coun- 
ties or  districts  shall  be  entitled  under  this  act.     The 
number  of  persons  authorized  to  be  elected  having  the 
highest  number  of  votes  in  each  of  said   Council  dis- 
tricts for  members  of  the   Couneil,  shall  be  declared 
by  the  governor  to  be  duly  elected  to  the  Council;  and 
the  person  or  persons  authorized  to  be  elected  having 
the  highest  number  of  votes  for  the  House  of  Repre- 
sentatives, equal  to  the  number  to   which  each  covmty 
or   district  shall  be  entitled,  shall  be  declared  by  the 
governor  to  be  duly  elected  members  of  the  House  of 
Representatives:  Provided,  That  in  case  of  a  tie  be- 
tween rwo  or  more  persons  voted  for,  the  governor 
shall  order  a  new  election  to  supply  the  vacancy  ma'de 
by  such   a  tie.     And  the  persons  thus  elected  to  the 
leo-islative  assembly  shall  meet  at  such  placer  and  oii 
such  day,  as  the  governor  shall  appoint;  but  thereaf- 
ter, the  time,  place,  and  manner  of  holding  and  con- 
ducing all  elections  by  the  people,  and  the  apportion- 
incr  the  representation-  in  the  several  counties  or  dis- 
tricts to  the  Council   and  House  of  Representatives, 
according  to  population,  shall  be  prescribed  by  law,  as 
well  as  the  day  of  the  commencement  of  the  regular 
sessions  of  the   legislative   assembly:  Provided,  That 
no  one  session  shall  exceed  the  term  of  forty  days. 
Sec.  5.     And  he  it  Jurther  enacted,  That  &y(^ry  free 
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"white  male  inhabitant  above  the  age  of  twenty-one  Quauacations  ot 
years,  who  shall  have  been  a  resident  of  said  Territo-  ^"'*"^''- 
ry  at  the  time  of  the  passage  of  this   act,  shall  be  en- 
titled to  vote  at  the  first  election,  and  shall  be  eligible 
to  any  office  within  the  said  Territory;  but  the  quali- 
tications  of  voters  and  of  holding  office,  at  all  subse- 
quent elections  shall  be  such  as  shall  be  prescribed  by 
the  legislative   assembly:  Provided,  That  the  right   of  proviso, 
sufirage  and  of  holding  office  shall  be  exercised  only 
by  citizens  of  the  United  States,  including  those  recog- 
nized as  citizens  by  the  treaty   with   the  republic  of 
]\Iexico,  concluded  February  second,  eighteen"  hundred 
and  forty-eight. 

Sec.  6.  And  he  it  further  enacted.  That  the  legis-  Legislative  power 
lative  power  of  said  Territory  shall  extend  to  all  right-  uenned^'^^"^"*^'^* 
ful  subjects  of  legislation,  consistent  with  the  Consti- 
tution of  the  United  States  and  the  provisions  of  this 
act;  but  no  law  shall  be  passed  interfering  with  the 
primary  disposal  of  the  soil;  no  tax  shall  be  imposed 
upon  the  property  of  the  United  States;  nor  shall  the 
lands  or  other  property  of  non-residents  be  taxed 
higher  than  the  lands  or  other  property  of  residents. 
All  the  laws  passed  by  the  legislative  assembly  and 
governor  shall  be  submitted  to  the  Congress  of  the 
United  States,  and,  if  disapproved,  shall  be  null  and 
of  no  efiect. 

Skc.  7.     Andheit  further  enacted,  That  all  township,  now  township, 
district,  and  county  officers,  not  herein  otherwise  pro-  district,and couu- 

.  ,     ,    ,  1111  -1  1        ■'^  *y  ofticevs  are  tu 

vided  tor,  shall  be  appointed  or  elected,  as  the  case  be  appomuu. 
may  be,  in  sucli  manner  as  shall  be  provided  by  the 
governor  and  legislative  assembly  of  the  territory  of 
Utah.  The  governor  shall  nominate,  and,  by  and 
with  the  advice  and  consent  of  the  legislative  Council, 
appoint  all  officers  not  herein  otherwise  provided  for; 
and  in  the  first  instance  the  governor  alone  Kiay  ap- 
point all  said  officers,  who  shall  hold  their  offices  until 
the  end  of  the  first  session  of  the  legislative  assembly, 
and  shall  lay  off  the  necessary  districts  for  members 
of  the  Council  and  House  of  Representatives,  and  all 
other  offices. 

Sec.  8.     And  he  it  further  enacted,  That  no  member  no  member  ot 
of  the  legislative  assembly  shall  hold  or  be  appointed  legislative assem- 

,  g.  1  •    1        1     11    1  1  1^^  1        bly  to  hold  certain 

to  any  office  wnicn  shall  have  been   created,  or  the  offices  during  ui* 
salary  or  emoluments  of  which  shall  have  been  in-  '^''"*  ''^  t'eciion, 
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creased  while  he  was  a  member,  during  the  term 
for  which  he  was  elected,  and  for  one  year  after  the 
expiration  of  such  term;  and  no  person  holding  a  com- 
mission or  appointment  under  the  United  States,  ex- 
cept postmasters,  shall  be  a  member  of  the  legislative 
assembl}-,  or  shall  hold  any  office  under  the  govern- 
ment of  said  Territory. 

Sec.  9.  And  he  it  further  enacted,  That  the  judi- 
cial power  of  said  Territory  shall  JDe  vested  in  a  Su- 
preme Court,  District  Courts,  Probate  Courts,  and  in 
justices  of  the  peace.  The  Supreme  Court  shall  con- 
sist of  a'chief  justice,  and  two  associate  justices,  any 
two  of  whom  shall  constitute  a  quorum,  and  who  shall 
hold  a  term  at  the  seat  of  government  of  said  Terri- 
tory annually,  and  they  shall  hold  their  offices  during 
the  period  of  four  years.  The  said  Territory  shall  be 
divided  into  three  judicial  districts,  and  a  District 
Court  shall  be  held  in  each  of  said  districts  by  one  of 
the  justices  of  the  Supreme  Court,  at  such  time  and 
place  as  may  be  prescribed  by  lavr;  and  the  said  judg- 
es shall,  after  their  appointments,  respectively,  reside 
in  the  districts  which  shall  be  assigned  them.  The 
jurisdiction  of  the  several  courts  herein  provided  for, 
both  appellate  and  original,  and  that  of  the  Probate 
Courts  and  of  justices  of  the  peace,  shall  be  as  limited 
by  law:  Provided,  That  justices  of  the  peace  shall  not . 
have  jurisdiction  of  any  matter  in  controversy  when 
the  title  or  boundaries  of  land  may  be  in  dispute,  or 
where  the  debt  or  sum  claimed  shall  exceed  one  hun- 
dred dollars;,  and  the  said  Supreme  and  District 
Courts,  respectively,  shall  possess' chancery  as  well  as 
common  law  jurisdiction.  Each  District  Court,  or  the 
judge  thereof,  shall  appoint  its  clerk,  who  shall  also 
be  the  register  in  chancery,  and  shall  keep  his  oflice  at 
the  place  where  the  court  may  be  held.  Writs  of  er- 
ror, bills  of  exception,  and  appeals  shall  be  allowed  in 
all  cases  from  the  final  decisions  of  said  District 
Courts  to  the  Supreme  Court,  under  such  regulations 
as  may  be  prescribed  by  law;  but  in  no  case  removed 
to  the  Supreme  Court  shall  trial  by  jury  be  allowed  in 
said  court.  The  Supreme  Court,  or  the  justices  there- 
of, shall  appoint  its  own  clerk,  and  every  clerk  shall 
hold  his  office  at  the  pleasure  of  the  court  for  which 
he  shall  have  been  appointed.     Writs  of  error,  and  ap- 
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peals  from  the  final  decisions  of  said  Supreme  Coiirt,  writs  of  error 
shall  be  allowed,  and  may  be  taken  to  the  Supreme  Jf^fi.S'&c^'' 
Court  of  the  United  States,  in  the  same  manner  and' 
under  the  same  regulations  as  from  the  Circuit  Courts 
of  the  United  States,  where  the  value  of  the  property 
or  the  amount  in  controversy,  to  be  ascertained  by 
the  oath  or  affirmation  of  either  party,  or  other  com- 
petent witness,  shall  exceed  one  thousand  dollars,  ex- 
cept only  that,  in  all  cases  involving-  title  to  slaves,  the 
said  writs  of  error  or  appeals  shall  be  allowed  and  de- 
cided by  the  said  Supreme  Court,  without  regard  to  the 
value  of  the  matter,  property,  or  title  in  controversy; 
and  except,  also,  that  a  writ  of  error  or  appeal  shall  al- 
so be  allowed  to  the  Supreme  Court  of  the  United  States, 
from  the  decisions  of  the  said  Supreme  Court  created 
by  this  act,  or  of  any  judge  thereof,  or  of  the  District 
Courts  created  by  this  act,  or  Of  any  judge  thereof,  up- 
on any  writ  of  habeas  corpus  involving  the  question  of 
personal  freedom;  and  each  of  the  said  District  Courts 
shall  have  and  exercise  the  same  jurisdicti-oli  in  all 
cases  arising  under  the  Constitution  and  laws  of  the 
United  States  as  is  vested  in  the  Circuit  and  District 
Courts  of  the  United  States;  and  the  said  Supreme  and 
District  Courts  of  the  said  Territory,  and  the  respec- 
tive judges  thereof,  shall  and  may  grant  writs  of  ha- 
beas corpus  in  all  cases  in  which  the  same  are  granted 
by  the  judges  of  the  United  States  in  the  District  of 
Columbia;  and  the  first  six  days  of  every  term  of  said 
courts,  or  so  much  thereof  as  shall  be  nece'ssary,  shall 
be  appropriated  to  the  trial  of  causes  arising  iinder  the 
said  Constitution  and  laws;  and  Avrits  of  error  and  ap- 
peal, in  all  such  cases,  shall  be  made  to  the  Supreme 
Court  of  said  Territory,  the  same  as  in  other  cases. 
The  said  clerk  shall  receive  in  all  such  cases  the  same 
fees  which  the  clerks  of  the  District  Courts  of  Oregon 
Territory  now  receive  for  similar  services. 

Sec.  10.  And  be  it  further  enacted,  That  there 
shall  be  appointed  an  attorney  for  said  Territory,  who 
shall  continue  in  oflSce  for  four  years,  xmless  sooner  re- 
m.oved  by  the  President,  and  who  shall  receive  the 
same  fees  and  salary  as  the  attorney  of  the  United 
States  for  the  present  Territory  of  Oregon.  There 
shall  also  be  a  marshal  for  the  Territory  appointed, 
who  shall  hold  his  office  for  four  years,  unless  sooner 
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removed  by  the  President,  and  who  shall  execute  all 
processes  issuing  from  the  said  courts,  when  exercis- 
ing  their  jurisdiction  as  Circuit  and  District  Courts  of 
the  United  States:  he  shall  perform  the  duties,  be  sub- 
ject to  the  same  regulation  and  penalties,  and  be  enti- 
tled to  the  same  fees  as  the  marshal  of  the  "District 
Court  of  the  United  States  for  the  present  Territory  of 
Oregon;  and  shall,  in  addition,  be  paid  two  hundred 
dollars  annually  as  a  compensation  for  extra  services. 
Sec.  11.  And  be  it  further  enacted,  TYv^X  the  gov- 
ernor, secretary,  chief  justice  and  associate  justices, 
attorney  and  marshal,  shall  be  nominated,  and,  by  and 
with  the  advice  and  consent  of  the  Senate,  appointed 
by  the  President  of  the  United  States.  The  governor 
and  secretary  to  be  appointed  as  aforesaid  shall,  before 
they  act  as  such,  respectively,  take  an  oath  or  affirma- 
lion,  before  the  district  judge,  or  some  justice  of  the 
peace  in  the  limits  of  said  Territory,  duly  authorized 
to  administer  oaths  and  affirmations  by  the  laws  now  in 
force  therein,  or  before  the  chief  justice  or  some  associ- 
ate justice  of  the  Supreme  Court  of  the  United  States, 
to  support  the  Constitution  of  the  United  States,  and 
faithfully  to  discharge  the  duties  of  their  respective 
offices;  which  said  oaths,  when  so  taken,  shall  be  cer- 
tified by  the  person  by  whom  the  same  shall  have  been 
taken,  and  such  certificates  shall  be  received  and  re- 
corded by  the  said  secretary  among  the  executive  pro- 
ceedings; and  the  chief  justice  and  associate  justices, 
and  all  other  civil  officers  in  said  Territory,  before  they 
act  as  such,  shall  take  a  like  oath  or  atfirmation,  be- 
fore the  said  governor  or  secretary,  or  some  ju^'ge  or 
justice  of  the  peace  of  the  Territory  who  may  be  duly 
commissioned  and  qualified,  Avhich  said  oath  or  affir- 
mation shall  be  certified  and  transmitted,  by  the  per- 
son taking  the  same,  to  the  secretary,  to  be  by  him 
recorded  as  aforesaid;  and  afterwards,  the  like  oath  or 
affirmation  shall  be  taken,  certified,  and  recorded,  in 
such  manner  and  form  as  may  be  prescribed  by  law. 
The  governor  shall  receive  an  annual  salary  of  fifteen 
hundred  dollars  as  governor,  and  one  thousand  dollars 
as  superintendent  of  Indian  affairs.  The  chief  justice 
and  associate  justices  shall  each  receive  an  annual  sal- 
ary of  eighteen  hundred  dollars.  The  secretary  shall 
receive  an  annual  salary  of  eighteen  hundred  dollars. 
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The  said  salaries  shall  be  paid  quarter-yearly,  at  the 
treasury  of  the  United  States.  The  members  of  the 
legislative  assembly  shall  be  entitled  to  receive  three 
dollars  each  per  day  during  their  attendance  at  the 
sessions  thereof,  and  three  dollars  each  for  twenty- 
miles'  travel,  in  going  to  and  returning  from  the  said 
sessions,  estimated  according  to  the  nearest  usually 
travelled  route.  There  shall  be  appropriated  annual- 
ly the  sum  of  one  thousand  dollars,  to  be  expended 
b'v  the  governor,  to  defray  the  contingent  expenses  of 
the  Territory.  There  shall  also  be  appropriated,  an- 
nually, a  sufficient  stim,  to  be  expended  by  the  secre- 
tary of  the  Territory,  and  upon  an  estimate  to  be  made 
by  the  Secretary  of  the  Tieastiry  cff  the  United  States, 
to  defray  the  expenses  of  the  legislative  assembly,  the 
printing  of  the  laws,  and  other  incidental  expenses; 
and  the  secretary  of  the  Territory  shall  annually  ac- 
count to  the  Secretary  of  the  Treasury  of  the  United 
States  for  the  manner  in  which  the  aforesaid  sum  shall 
have  been  expended. 

Sbc.  12.  And  he  itfvrther  enacted,  That  the  legis- 
lative assembly  of  the  Territory  of  Utah  shall  hold  its 
first  session  at  such  time  and  place  in  said  Territory  as 
the  governor  thereof  shall  appoint  and  direct;  and  at 
said  first  session,  or  as  soon  thereafter  as  they  shall 
deem  expedient,  the  governor  and  legislative  assembly 
shall  proceed  to  locate  and  establish  the  seat  of  gov- 
ernment for  said  Territory  at  such  place  as  they  may 
deem  eligible;  which  place,  however,  shall  thereafter 
be  stibject  to  be  changed  by  the  said  governor  and 
legislative  assembly.  And  the  sura  of  twenty  thous- 
and dollars,  out  of  any  money  in  the  treasury  not  oth- 
wise  appropriated,  is  hereby  appropriated  and  granted 
to  said  Territory  of  Utah  to  be  applied  by  the  govern- 
or and  legislative  assembly  to  the  erection  of  suitable 
public  buildings  at  the  seat  of  government. 

Sec.  13.  And  be  it  further  enacted,  That  a  delegate 
to  the  House  of  Representatives  of  the  United  States, 
to  serve  during  each  Congress  of  the  United  States, 
may  be  elected  by  the  voters  qttalified  to  elect  mem- 
bers of  the  legislative  assembly,  who  shall  be  entitled 
to  the  same  rights  and  privileges  a^  are  exercised  and 
enjoyed  by  the  delegates  from  the  several  other  Ter- 
.  ritories  of  the  United  States  to  the  said  House  of  Rep- 
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rosentatives.  The  first  clectien  shall  be  held  at  such 
time  and  places,  and  be  conducted  in  such  manner,  as 
the  governor  shall  appoint  and  direct;  and  at  all  sub- 
sequent elections,  the  times,  places,  and  manner  of 
liolding  thfe  elections  shall  be  prescribed  by  law.  The 
person  having  the  greatest  number  of  votes  shall  be 
declared  by  the  governor  to  be  duly  elected,  and  a  cer- 
Proriso.  tificate  thereof  shall  be  given  accordingly:  Provided, 

That  said  delegate  shall  receive  no  higher  sum  for  mile- 
age than  is  allowed  by  law  to  the  delegate  from  Oregon. 
Sec.   14.     And  be  it  furtlier  enacted,  That  the  sum 
/rprnpriatiAnfor   of  five  thousand   dollars  be,  and  the  same  is  liereby, 
library.''"'*''' "' ^   appropriated  out  of  any  m-oneys  in  the  treasury  not 
otherwise  appropriafed,  to  be  expended  by  and  iinder 
the  direction  of  the   said  governor  of  the  territory'of 
Utah,  in   the   purchase   of  a  library,  to  be  kept  at  the 
scat  of  government  for  the  use  of  the  governor,  legis-  / 
lative  assembly,  judges  of  the  Supreme   Court,  secre- 
tary, marshal,  and  atLorney  of  said  Territory,  and  such 
other  persons,  and  under  such  regulations,  as  shall  be 
prescribed  by  law. 
Lands  tobesur-        ^EC.    16.     And  hc  it  further  enacted,  That  when  the 
V.  yeii.  how  lo  be   lauds   in    the    said    Territory  shall    be  surveyed  un- 
(ter  the    direction  of  the   government  of   the   United 
Sta,tes,  preparatory  to  bringing  the  same  into  market, 
section's  numbered  sixteen  and  thirty-six  in  each  town- 
,ship  in  said  Territory  shall  be,  and  the  same  are  here- 
by, reserved  for  the  purpose  of  being  applied  to  schools 
in   said  Territory,  and   in   the  States  and  Territories 
hereafter  to  be  erected  out  of  the  same. 
Jniiicini  .lisfriei:        Sec.   1G.     ^  nd  he  it  further  enacted,  T\\nt  icmY>orzr- 
liow  desrtcj.         i]y^  j^i-,^  ^jj^til  otherwise  provided  by  law,  the  governor 
ol  said  Territory  may  define   the  judicial  districts   of 
-  said  Territory,  and  assign  the  judges  who  may  be  ap- 
poiated  for  said  Territory  to  the  several  districts,  and 
also  appoint  the  times  and  places  for  holding  courts  in 
the   several  counties  or  subdivisions  in  each  of  said 
judicial  districts,  by  proclamation  to  be  issued  by  him; 
but  the  legislative  assembly,  at  their  first  or  any  sub- 
sequent session,  may  organize,  alter,  or  modify  such 
judicial  districts,  and  assign  the  judges,  and  alter  the 
times   and  places  of  holding  the  courts,  as  to  them 
shall  seem  proper  and  convenient. 
Tbe  Constitution        Sec.   17.     And  be  H  further  enactcd,  IhdiX  the   Con- 
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Btltution  and  laws  of  the  United  States  are  hereby  ex-  an..i  uws  of  thp 

tended  over  and  declared  to  be  in  force  in  said  Terri-  fend'ovcr  t'h/"* 

tory  of  Utah,  so   far  as  the  same,  or   any  provision  Tcn-itorvor  utau 

,,     •'       .               L              Til  BO  far  as  appUca- 

thereof  may  be  appucablp.  i,io. 
Approved,  September  9,  1850. 


CHAP    LU.—AnAci  to  autlwrize  Notaries  Public  1o    take  nnd    Sept.  IMMO. 
certify    Oaths,  AJfirmations,  and   Acknowledginents  in  certain 
Cases. 

Be  ii  enacted  by  the  Senate  and  House  of  RejnesaUa-  o.iUiSj&c.roafii- 
lives  of  the  United  States  of  America  in  Corigress  assent-  J  have  ihotn'mo 
lied.  That  in  all  cases  in  which,  under  the  laws  of  the   ['"-cfas  u  taken 

-rr    .       1    f-.  1  n^  ,-  1  IT  befuie  Jlisiic^s  Of 

United  States,  oatlis,  or  auirmations,  or  acknowledg-  the  ivare.  Pcrju- 
ments  may  now  be  taken  or  made  before  any  justice  [„  y^her^^Ve's." 
or  justices  of  the  peace  of  any  State  or  Territory, 
such  oaths,-  affirmations,  or  acknowledgments  may  be 
liereafter  also  taken  or  made  by  or  before  any  notary 
public  duly  appointed  in  any  State  or  Territory,  and,, 
when  certified  under  the  hand  and  official  seal  of  such 
notary,  shall  have  the  same  force  and  effect  as  if  taken 
or  made  by  or  before  such  justice  or  justices  of  the 
peace.  And  all  laws  and  parts  of  laws  for  punishing 
perjury,  or  subornation  of  perjury,  committed  in  any 
such  oaths  or  affirmations,  when  taken  or  made  before 
any  such  justice  of  the  peace,  shall  apply  to  any  such  of- 
fence conimitted  in  any  oaths  or  affirmations  which  may 
he  taken  under  this  act  before  a  notary  public,  or  com- 
missioner, as  hereinafter  named:  Provided  always,  That  Proviso. 
on  any  trial  for  either  of  these  offences,  the  seal  and 
signature  of  the  notary  shall  not  be  deemed  sufUcient 
in  themselves  to  establish  the  official  character  of  such 
notary,  but  the  same  shall  be  shown  by  other  and 
proper  evidence. 

Sec    2.    And  he  it  further  enacted,  T\vAi  ?t\\  i\\G  xiovf-   Cvmr^icf^'.rfrp 

J  ,        .  •'  ^  ,     .  1     I        ii,  T  appointed  by  Cfr-^ 

ers  and  authority  conlerred  in  and.  by  the  preceding  cuit  comti>,focx- 
section  of  this  act  upon  notaries  public  be,  and  the  same   ["'cise  rowers  a- 
are  hereby,  vested  in,  and  may  be  exercised  by,  any    • 
commissioner  appointed,  or  hereafter  to  be  appointed, 
by  any  Circuit  Court  of  the  United  States,  under  any 
act  of  Congress  authorizing  the  appointment   of  com- 
missioners to  take  bail,    affidavits,   or   depositions,  in 
causes  pending  in  the  courts  of  the  United  States. 
Appkoved,  September  16,  1850. 
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CHAP.  LX.'—An  Act  to  amend,  and  supplementary  to,  the  Act 
entitled  "'ytn  AM  respecting  Fiujitives  from  Justice,  and  Per- 
sons escaping  from  the  Service  of  their  Masters,''  approved  Feb- 
uanj  twelfth,  one  thousand  seven  hundred  and  ninety-three. 

_  £e  it  enacted  hy  the  Senate  and  House  of  Bepresenia- 
tives  of  the  United  States  of  America  in  Congress  assem- 
bled, That  the  persons  who  have  been,  or  may  here- 
after be,  appointed  commissioners,  in  virtue  of  any  act 
of  Congress,  by  the  Circuit  Courts  of  the  United 
States,  and  Avho,  in  consequence  of  such  appointment, 
are  authorized  to  exercise  the  powers  that  any  justice 
or"  the  peace,  or  other  magistrate  of  any  of  the  United 
States,  may  exercise  in  respect  to  offenders  for  any 
crime  or  offence  against  the  United  States,  by  arrest- 
ing, imprisoning,  or  bailing  the  same  imder  and  by 
virtue  of  the  thirty-third  section  of  the  act  of  the 
twenty-fourth  of  September  seventeen  hundred  and 
eighty-nine,  entitled  "An  Act  to  establish  the  judicial 
courts  of  the  United  States,"  shall  be,  and  are  hereby, 
authorized  and  required  to  exercise  and  discharge  all 
the  powers  and  duties  conferred  by  this  act. 

Sec.  2.  And  he  it  further  enacted,  ThzX  ih.Q'&w^ex'xor 
Court  of  each  organized  Territory  of  the  United  States 
shall  have  the  same  power  "to  appoint  commissioners  to 
take  acknowledgments  of  bail  and  affidavits,  and  to 
take  depositions  of  witnesses  in  civil  causes,  which  is 
now  possessed  by  the  Circuit  Court  of  the  United 
State.s;  and  all  commissioners  who  shall  herejifter  be 
appointed  for  such  purposes  by  the  Superior  Court  of 
any  organized  Territcry  of  the  United  States  shall 
possess  all  the  powers,  and  exercise  all  the  duties,  con- 
ferrod  by  law  upon  the  commissioners  appointed  by 
the  Circuit  Courts  of  the  United  States  for  similar 
purposes,  and  shall  moreover  exercise  and  discharge 
all  the  powers  and  duties  conferred  by  this  act. 

Sec.  3.  And  be  it  fm titer  enacted,  That  the  Circuit 
Courts  of  the  United  States,  and  the  Superior  Courts 
of  each  organized  Territory  of  the  United  States, 
shall  from  time  to  time  enlarge  the  number  of  commis- 
sioners, with  a  view  to  afford  reasonable  facilities  to 
reclaim  fugitives  from  labor,  and  to  the  prompt  dis- 
charge of  the  duties  imposed  by  this  act. 

Sec.  4.  And  be  it  further  enacted,  T^^'A.H'^Q  coxavnh- 
sioners  above  named  shall  have  concurrent  jurisdic- 
tion with  the  judges  of  the  Circuit  and  District  Courts 
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of  the  United  States,  in  their  respective  circuits  and 
districts  within  the  several  States,  and  the  judges  of 
the  Superior  Courts  of  the  Teiritories,  severally  and 
collectively,  in  term-time  and  vacation;  and  shall  grant 
certificates  to  such  claimants,  upon  satisfactory  .proof 
being  made,  with  authority  to  take  and  remove  such 
fugitives  from  service  or  labor,  under  the  restrictions 
herein  contained,  to  the  State  or  Territory  from  which 
such  persons  may  have  escaped  or  fled. 

Sec.  5.  And  be  it  further  enacted,  That  it  shall  be 
the  duty  of  all  marshals  and  deputy  marshals  to  obey 
and  execute  all  warrants  and  precepts  issued  under 
the  provisions  of  this  act,  when  to  them  directed;  and 
should  any  marshal  or  deputy  marshal  refuse  to  receive 
such  warrant,  or  other  process,  when  tendered,  or  to  use 
all  proper  means  diligently  to  execute  the  same,  he  shall, 
on  conviction  thereof,  be  iined  in  the  sum  of  one  thou- 
sand dollars,  to  the  use  of  such  claimant,  on  the  mo- 
tion of  such  claimant,  by  the  Circuit  or  District  Court 
for  the  district  of  such  marshal;  a;id  after  arrest  of 
such  fugitive,  by  such  nyrshal  or  his  deputy,  or  whilst 
at  any  time  in  his  custody  under  the  provisions  of  this 
act,  should  such  fugitive  escape,  whether  with  or  with- 
out the  assent  of  such  mar^.hal  or  his  deputy,  such 
marshal  shall  be  liable,  on  his  official  bond,  to  be  pros- 
ecuted for  the  benefit  of  such  claimant,  for  the  full 
value  of  the  service  or  labor  of  said  fugitive  in  the 
State,  Territory,  or  District  whence  he  escaped:  and 
the  better  to  enable  the  said  commissioners,  when  thus 
appointed,  to  execute  their  duties  faithfully  and  effi- 
ciently, in  conformity  with  the  requirements  of  the 
Constitution  of  the  United  States  and  of  this  act,  they 
a,re  hereby  authorized  and  empowered,  within  their 
counties  respectively,  to  appoint,  in  writing  under  their 
hands,  any  one  or  more  suitable  persons,  from  time  to 
time,  to  execute  all  such  warrants  aiid  other  process 
as  may  be  issued  by  them  in  the  lawful  performance 
of  their  respective  duties;  with  authority  to  such  com- 
missioners, or  the  persons  to  be  appointed  by  them,  to 
execute  process  as  aforesaid,  to  summon  and  call  to 
their  aid  the  bystandei's,  or  -posse  comhatus  of  the  pro- 
per county,  when  necessary  to  ensure  a  laitliful  obser^ 
vance  of  the  clause  of  the  Constitution  refer}ed  to,  in 
conformity   with   the   provisions  of  this   act;  and   ail 
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ciiizena  to  render  good  citizens  are  hereby  commanded  to  aid  and  assist 
in  the  prompt  And  efficient  execution  of  this  law,  when- 
ever their  services  may  be  required,  as  aforesaid,  for 
that  purpose;  and  said  warrants  shall  run,  and  be  exe- 
ted  by  said  officers,  any  where  in  the  State  within 
which  they  are  issued. 
Fajitivea  from  '^Ec.  6.     ^)id be  it fu7i/ier  cnucted,  That  viheu  a -pev- 

aorvice  may  be      gon  held  to  scrvice  Or  labor  in  any  State  or  Territory 
owner'or' author-   of  the  United  States,  has  heretofore  or  shall  hereafter 
wtrrau^oV court,   ^^^cape   iuto  another   State  or  Territory  of  the  United 
jadge, orcoinmisl  States,  the  pcrson  or  j^ersons  to  whom  such  service  or 
hca'iio'uJ  ^^^'^'  labor  may  be  due,  or  his,  her,  or  their  agent  or  attor- 
ney, duly  authorized,  by  power  of  attorney,  in  writing, 
acknowledged  and  certified  under  the  seal  of    some 
legal  officer  or  court  of  the  State  or  Territory  in  which 
the   same  may  be   executed,  may  pursue  and  reclaim 
such  fugitive  person,  either  by  procuring  a  warrant  from 
some  one  of  the  courts,  judges,  or  commissioners  afore- 
said, of  the  proper  circuit,  district,  or  county,  for  the 
apprehension   of  such   fugitive  from  service  or  labor, 
or  by  seizing  and  arresting  such  fugitive,  where  the 
same  can  be  done  without  process,   and  by  taking,  or 
causing  such  person  to  be  taken,  forthwith  before  such 
Dutifs  of  court,   court,  judge,  or  commissioner,  whose  duly  it  shall  be 
juQse,<.rcommis-  ^q  hear  and  determine  the  case  of  such  claimant  in  a 

sloniT,  In  cas'j3  .  ,.  ,     ■ 

«r  trial.  summary  manner;  and  upon  satisfactory  proof  being 

made,  by  deposition  or  affidavit,  in  writing,  to  be  tak- 
en and  certified  by  such  court,  judge,  or  commissioner,' 
or  by  other  satisfactory  testimony,  duly  taken  and 
certified  by  some  court,  magistrate,  justice  of  the 
peace,  or  other  legal  officer  authorized  to  administer 
an  oath  and  take  depositions  under  tie  laws  of  the 
State  or  Territory  from  which  such  person  owing  ser- 
vice or  labor  may  have  escaped,  with  a  certificate  of 
such  magistracy  or  other  authority,  as  aforesaid,  Avith 
the  seal  of  the  proper  court  or  officer  thereto  at- 
tached, which  seal  shall  be  sufficient  to  establish  the 
competency  of  the  proof,  and  with  proof,  also  by  affi- 
davit, of  the  identity  of  the  person  whose  service  or 
labor  is  claimed  to  be  due  as  aforesaid,  that  the  per- 
son so  arrested  does  in  fact  owe  service  or  labor  to  the 
person  or  persons  claiming  him  or  her,  in  the  State  or 
Territory  from  which  such  fugitive  may  have  escaped 
as   aforesaid,  and  that  said  person  escaped,  to  make 
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out  and  deliver  to  sucli  claimant  liis  or  her  agent  or 
attorney,  a  certificate  setting  forth  the  substantial  facts 
,  as  to  the  service  or  labor  due  from  such  fugitive  to  the 
claimant,  and  of  his  or  her  escape  from  the  said  State 
or  Territory  in  -n'hich  such  service  or  labor  was  due, 
to  the  State  or  Territory  in  which  he  or  she  was  arres- 
ted, with  authority  to  such  claimant,  or  hi5  or  her 
agent  or  attorney,  to  use  such  reasonable  force  and 
restraint  as  may  be  necessar}-,  under  the  circumstan- 
ces of  the  case,  to  take  and  remove  such  fugitive  per- 
son back  to  the  State  or  Territory  whence  he  or  she 
may  have  escaped  as  aforesaid.  In  no  trial  or  hear-  Testimony  of  rn- 
ing' under  this  act  shall'the. testimony  of  such  alleged  f^'^j^ ^°^ ^'^--'^^• 
fugitive  be  admitted  in  evidence;  and  the  certificates 
in  this  and  the  first  [fourth]  section  mentioned,  shall 
be  conclusive  of  the  right  of  the  person  or  persons  in 
whose  favor  granted,  to  remove  such  fugitive  to  the 
State  or  Territory  from  which  he  escaped,  and  shall 
prevent  all  molestation  of  such  person  or  persons  by 
any  process  issued  by  any  court,  judge,  magistrate,  or 
other  person  whomsoever. 

Sec.  7.     And  be  it  further  enacted,  That  any  person   Any  person 
who  shall  knowingly  and  willingly  obstruct,  hinder,  or  d,Tinrtiie*arrefit 
prevent  such  claimant,  his  agent  or  attorney,  or  any   "f  a  niKstiv-e,  or 

*•  1        r   11  •    i-         1  •         1  ii  attemptinp;  to 

person  or  persons  lawiiilly  assisting  him,  her,  or  them,   rescue  oue  from 
from  arresting  such  a  fugitive  from  service   or  labor,   ;'u^to^J'>  o""  ai'i- 

.   ,  -.1  -.1         1.  /  -1  1      11     ing  loPi-cape.   or 

either  with  or  witiiout  process  as  aforesaid,  or  shall  iiarbcrinp,  siiaii 
rescue,  or  attempt  to  rescue,  such  fugitive  from  service  pvj^oneV"^  ''"' 
or  labor,  from  the  custody  of  such  claimant,  his  or  her 
agent  or  attorney,  or  other  person  or  persons  lawfully 
assisting  as  afoiesaid,  when  so  arrested,  pursuant  to 
the  ai^ihority  herein  given  and  declared;  or  shall  aid, 
abet,  or  assist  such  person  so  owing  service  or  labor  as 
aforesaid,  directly  or  indirectly,  to  escape  from  such 
claimant,  his  agent  or  attorney,  or  other  person  or  per- 
sons legally  authorized  as  aforesaid;  or  shall  harbor 
er  conceal  such  fugitive,  so  as  to  prevent  the  discov- 
ery and  arrest  of  sucl\  person,  after  notice  or  know- 
lodge  of  the  fact  that  such  persoirAvas  a  fugitive  from 
service  or  labor  as  ai'oresaid,  shall'  for  either  of  said 
oilences,  be  subject  to  a  fine  not  exceeding  one  thou-  i'"iai''^-' 
sand  dollars,  and  imprisonment  not  exceeding  six 
monuis,  by  indictment  and  conviction  before  the  Dis- 
trict Court  of  tl\e  United  States  for  the  dislrict  in  which 
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sucli  offence  may  have  been  committed,  or  before  the 
proper   court   of  criminal  jurisdiction,    if  committed 
within  any  one  of  the  organized  Territories  of  th$l 
>.Muionai  dam-  United  States;  and  shall  moreover  forfeit  and  pay,  by 
"8**-  way  of  civil  damages   to  the  party  injured  by  such  il- 

legal conduct,  the  sum  of  one  thousand  dollars,  for 
each  fugitive  so  lost  as  aforesaid,  to  be  recovered  by 
action  of  debt,  in  any  of  the  District  or  Territorial 
Courts  aforesaid,  within  whose  jurisdiction  the  said  of- 
.^fence  may  have  been  committed. 

Sec.  8,  Jnd  he  it  fitrther  enacted,  That  the  mar- 
ofmarlhaisT  dc!  s^^ls,  their  deputies,  and  the  clerks  of  the  said  District 
puties,  &c,  '  and  Territorial  Courts,  shall  be  paid,  for  their  services, 
the  like  fees  as  may  be  allowed  to  them  for  similar 
services  in  other  cases;  and  where  such  services  are 
rendered  exclusively  in  the  arrest,  custody,  and  deliv- 
ery of  the  fugitive  to  the  claimant,  his  or  her  agent  or 
attorney,  or  where  such  supposed  fugitive  may  be  dis- 
charged out  of  custody  for  the  want  of  sufficient  proof 
as  aforesaid,  then  such  fees  are  to  be  paid  in  the  whole 
by  such  claimant,  his  agent  or  attorney;  and  in  all 
..v....ui.o.,v^>=i »  cases  where  the  proceedings  are  before  a  commissioner, 
feM!""""""""'  °  he  shall  be  entitled  to  a  fee  of  ten  dollars  in  fall  for 
his  services  in  each  case,  upon  the  dehvery  of  the  said 
certificate  to  the  claimant,  his  or  h.er  agent  or  attor- 
ney; or  a  fee  of  five  dollars  in  cases  where  the  proof 
shall  not,  in  the  opinion  of  such  commissioner,  war- 
rant such  certificate  and  delivery,  inclusive  of  all  ser- 
vices incident  to  such  arrest  and  examination,  to  be 
paid,  in  either  case,  by  the  claimant,  his  or  her  agent 
or  attorney.  Tlie  person  or  persons  authorized  to  ex- 
ecute the  process  to  be  issued  by  such  commii^ioners 
for  the  arrest  and  detention  of  fugitives  from  service 
or  labor  as  aforesaid,  shall  also  be  entitled  to  a  fee  of 
five  dollars  each  for  each  person  he  or  they  may  ar- 
rest and  take  before  any  such  commissioner  as  afore- 
said, at  the  instance  and  request  of  such  claimant,  with 
such  other  fees  as-g^^'-y  be  deemed  reasonable  by  such 
commissioner  for  such  other  additional  service?  as  may 
be  necessarily  performed  by  him  or  them;  such  as  at- 
tending at  the  examinaiion,  kxping  the  fugitive  ia 
custody,  and  providing  him  with  food  and  lodging  du- 
ring his  detention,  and  until  the  final  determination  of 
such  commissioner;  and,   in    general,  for  performing 


Oomtnissioner's 


Fes  for  executin 
process. 
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such  other  duties  as  may  be  required  by  such  claimant, 
his  or  her  attorney  or  agent,  or  commissioner  in  the 
premises,  such  fees  to  be  made  up  in  conformity  with 
the  fees  usually  charged  by  the  officers  of  the  courts 
of  justice  within  the  proper  district  or  country,  as  near 
as  may  be  practicable,  and  paid  by  such  claimants, 
their  agents  or  attoi'neys,  whether  such  supposed  fugi- 
tives from  service  or  labor  be  ordered  to  be  delivered^ 
to  such  claimants  by  the  final  determination  of  such 
commissioners  or  not. 

Sbc.  9.  And  be  it  further  enacted,  That,  upon  affida-  wh^nciaimaBt 
vit  made  by  the  claimant  of  such  fugitive,  his  agent  p-fhenjfa^rM-^* 
or  attorney,  after  such  certificate  has  been  issued,  that  cu.-,  tue  f-mcsr 
he  has  reason  to  apprehend  that  such  fugitive  will  be  ^'bl  islo'^^n-move 
rescued  hj  force  from  his  or  their  possession  before  he  thetugiuwtoti-.o 
can  be  taken  beyond  the  limits  of  the  State  in  which  Ad.  ifnecp«3a- 
the  arrest  is  made,  it  shall  be  the  duty  of  the  officer  ry^'oe'i^i'i^yaid. 
"making  the  arrest  to  retain  such  fugitive  in  his  custo-  * 

dy,  and  to  remove  him  to  the  State  whence  he  fled, 
and  there  to  deliver  him  to  saii*  claimant,  his  agent,.x)r 
attorney.  And  to  this  end,  the  officer  aforesaid  is 
hereby  authorized  and  required  to  employ  so  many  per- 
sons as  he  may  deem  necessary  to  overcome  such  force, 
and  to  retain  them  in  his  service  so  long  as  circum- 
stances may  require.  The  said  officer  and  his  assist- 
ants, while  so  employed,  to  receive  the  same  compen-  Onrapensation  of 
sation,  and  to  be  allowed  the  same  expenses,  as  are  now  ofl*'^*'"- 
allowed  by  law  for  transportation  of  criminals,  to  be 
certi6ed  by  the  judge  of  the  district  within  which  the 
arrest  is  made,  and  paid  out  of  the  treasury  of  the 
United  States. 

Sec.   10.    And  be  it  further  enacted,  That  when  any  Evidence  nfces- 
person  held  to  service  or  labor  in  any  State  or  Territo-  sary  toobt^mar. 
ry,   or  in  the  District  of  Columbia,  shall  escape  there-  o7fugiiiKe8.'^"' 
from,  the  party  to  whom  such  service  or  labor  shall  be 
due,  his,  her,  or  their  agent  or  attorney,  may  apply  to 
any  court  of  record  therein,  or  judge  thereof  in  vaca- 
tion, and  make  satisfactory  proof  to  such  court,  or  judge 
in  vacation,  of  the  escape  aforesaid,  and  that  the  person 
escaping  owed  service  or  labor  to  such  party.     Where- 
upon the  court  shall  cause  a  record  to  be  made  of  the 
matters  so  proved,  and   also  a  general  description  of 
the  person  so  escaping,  with  such  convenient  certainty 
as  may  be;  and  a  transcript  of  such  record,  nuthenti- 
12 
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cated  by  the  attestation  of  the  clerk  and  of  the  seal  of 
the  said  court,  being  produced  in  any  other  State,  Ter- 
ritory, or  district  in  which  the  person  so  escaping  naay 
be  found,  and  being  exhibited  to  any  judge,  commis- 
sioner, or  other  officer  authorized  by  the  law  of  the 
United  States  to  cause  persons  escaping  from  se'A'ice 
or  labor  to  be  delivered  up,  shall  be  held  and  taken  to 
JDe  full  and  conclusive  evidence  of  the  fact  of  escape, 
and  that  the  service  or  labor  of  the  person  escaping 
is  due  to  the  party  in  such  record  mentioned.  And 
upon  the  production  by  the  said  party  of  other  and 
further  evidence  if  necessary,  either  oral  or  by  affida- 
vit, in  addition  to  what  is  contained  in  the  said  record 
of  identity  of  the  person  escaping,  he  or  she  shall  be 
d<divered  up  to  the  claimant.  And  the  said  court, 
commissioner,  judge,  or  other  person  authorized  by 
this  act  to  grant  certificates  to  claimant"^  of  fugitives, 
shall,  upon  the  production  of  the  record  and  other 
evidences  aforesaid,  grant  to  such  claimant  a  certifi- 
cate of  his  right  to  take  any  such  person  identified  and 
proved  to  be  owing  service  or  labor  as  aforesaid,  which 
certificate  shall  authorize  such  claimant  to  seize  or  ar- 
rest and  transport  such  person  to  the  State  or  Terri- 
tory from  which  he  escaped:  Provided,  That  nothing 
herein  contained  shall  be  construed  as  requiring  the 
production  of  a  transcript  of  such  record  as  evidence 
ns  aforesaid.  But  in  its  absence  the  claim  shall  be 
licard  and  determined  upoD  other  satisfactory  proofs, 
competent  in  law. 

Approved,  September  18,  1050. 


RESOLUTION.' 

Sspt. 'S,  IP-V).       [No,  ^\).]— Joint  Resolution  explanatory  of  certain   /icis  therein 
— — ^ — -~ mentioned. 

p-r,vWon.«f..rc.  ncsolved  hy  tlic  Senate  and  House  of  RcprcscniotJves 
riid  section  of  the  of  iJiq  United  Sla.tcs  of  yfmcrica  in  Confjress  assembled, 
h'^Tv^7io^ll\-  That  the  provisions  'of  the  second  section' of  the  act 
entitled  "An  Act  amending  the  act  entitled  'An  Act 
granting  half- pay  to  widows  or  orphans  Avhere  their 
husbands  and  lathers  have  died  of  wounds  received 
in  the  military  service  of  the  United  States,'  "  approved 
July  twenty-one,  eighteen  hundred  and  forty-eight, 
extended  by  the  act  of  February  twenty-two,  eighteen 


oTi-s  or  orphan=i.' 
&c.   of  July  21, 
ISIS,  extcnrtod. 
IHtS,  ch.  lOd. 
1849j  cU.  62. 
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hundred  and  forty-nine,  shall  be  construed  to  embrace 
the  widows  and  orphans  of  all  persons  designated 
therein,  who  died  while  in  actual  service  in  the  late 
war  with  Mexico,  or  in  going  to  and  returning  from 
the  same;  and  also  to  the  widows  and  orphans  of  all 
such  persons  as,  having  been  honorably  discharged,  or 
having  "^resigned,  shall  have  died  after  the  passage 
of  said  last  mentioned  act,  or  who  may  hereafter 
die,  of  wounds  received  or  from  disease  contracted 
while  in  said  service:  Frovidcd,  That  the  army  rolls  Proviso, 
showing  the  death  of  any  of  said  persons  in  the  army, 
shall  be  sufncient  evidence  to  establish  that  fact. 
Approved,  September  2G,  1850. 


CHAP.  XIX. — An  Act  to  make  Land  Warrants  assignable,  and 
for  other  purposes, 

[Extract.] 

Be  it  enacted  hy  the  Senaie  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Covgress  as- 
hled,  That  all  warrants  for  military  bounty  land  which 
have  been  or  may  hereafter  be  issued  under  any  law 
of  the  United  States,  and  all  valid  locations  of  the 
same  which  have  been  or  may  hereafter  be  made,  are 
hereby  declared  to  be  assignable,  by  deed  or  instru- 
ment of  writing  made  and  executed  after  CwQ  taking 
effect  of  this  act  according  to  such  form,  and  pursuant 
to  such  regulations  as  may  be  prescribed  by  the  Com- 
missioner of  the  General  Land  Office,  so  as  to  vest  the 
assignee  with  all  the  rights  of  the  original  owner  of 
the  warrant  or  location:  Provided,  That  any  person 
entitled  to  pre-emption  right  to  ,any  land  shall  be 
entitled  to  use  any  such  land  warrant  in  payment  for 
the  same  at  the  rate  of  one  dollar  and  twenty- five 
cents  per  acre,  for  the  quantity  of  land  therein  speci- 
fied: Provided,  That  the  warrants  which  have  been, 
or  may  hereafcer  be  issued  in  pursuance  of  said  laws  or 
of  this  act  maj-  be  located  according  to  the  legal  sub' 
divisions  of  the  public  lands  in  one  body  upon  any 
lands  of  the  United  States,  subject  to  private  entry  at 
the  time  of  such  location,  at  the  minimum  price.  Pj'o- 
vided,  further,  That  when  said  warrant  shall  be  loca- 
ted on  lands  which  are  subject-to  entry  at  a  greater 
minimum  than  one  dollar   and  twenty-five  cents  per 
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acre,  iLe  locator  of  said  warrants  shall  pay  to  tlie 
United  States  in  cash  the  difference  between  the  value 
of  such  warrants  at  one  dollar  and  twenty-five  cents 
per  acre  and  the  tract  of  land  located  on. 
Approved^  March  22,  1852. 


Judicial   asulst 
auce 


April  2,  IS52.        CHAP.  XX. — An  Act  amendatory  of  the  Act  entitled  "An  Act  to 

iesoTcb.  30.  provide  j or  holding  the  Courts  of  the   United  States  in  Case  of 

the   sickness  or   other  disability  of  the   Judges   of  the  District 

Courts,^'  approved  July  ticenty-nine,  eigliieen  hundred  and  fifty. 

Provisien  for  Be  it  enacted  by  the  Senate  and  House  of  Rcpresenta- 

oourts  when  (here  ^j'y^^  of  the  United  States  of  America  in  Congress  asseni- 

)s  au   aceumula-  •'  i-r  iii  <•  -i 

tion  of  busiii38s  hied,  That  the  authority  conterred  by  the  act  aforesaid, 
%  as'l^requrr^'  hereby  amended,  may  be  exercised  by  a  Cirotiit  Judge 
or  by  the  Chief  Justice  of  the  United  States  as  in  the 
said  act  directed,  whenever,  on  the  certificate  of  the 
clerk  of  the  Circuit  or  District  Court,  under  the  seal 
of  the  court,  it  shall  be  made  to  appear,  to  the  satis- 
faction of  such  judge  or  chief  justice,  that  the  public 
interests,  from  the  accumulation  or  urgency  of  judicial 
business  in  any  district,  shall  require  it  to  be  done; 
and  the  District  Judge  so  designated  and  appointed, 
shall  have  and  exercise  the  same  powers  within  such 
district  as  if  the  District  Judge  resident  therein  were 
prevented  by  sickness  or  other  disability  from  perform- 
ing his  judicial  duties;  and  it  shall  be  lawful  in  case 
of  such  appointment,  for  each  of  the  said  District 
Judges  separately  to  hold  a  District  or  Circuit  Court 
at  the  same  time  in  such  district,  and  discharge  all  the 
judicial  duties  of  a  District  Judge  therein,  but  no  such 
District  Judge  shall  hear  appeals  from  the  District 
Court. 

Approved,  Ajril  2,  185*. 


Aog.  31,  1952. 


Extraordtnsry 
Kxpenies   !n  exe- 


CHAP.  CVIIT. — An  Act  making  Appropriations  for  the  Civil  and 
Diplomatic  Expenses  of  the  Government  for  the  Year  ending  the 
thirtieth  of  June,  eighteen  hundred  and  fifty  three,  and  for  other 
purposes. 

[Extract.] 

Sec.   1 1 .     Jnd  he  it  further  enacted,  That  where  the 
ministerial  officers  of  the  United  States  have  or  shall 
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incur  extraordinary  expense,  in  executing  the  laws 
thereof,  the  payment  of  which  is  not  specifically  pro- 
vided for,  the  President  of  the  United  States  is  author- 
ized to  allow  the  payment  thereof,  under  the  special 
taxation  of  the  district  or  circuit  court  of  the  dis- 
trict in  which  the  said  services  have  been,  or  shall  be 
rendered,  to  be  paid  from  the  appropriation  for  defray- 
ing the  expenses  of  the  judiciaiy. 
Approved,  August  31,  1852. 


CHAP.  XLI.— ^«  Act  to  continue  Half-Pay  to  certain  Widows   Feb.  3, 1853. 
aiid    Or2)hans. 

Be  it  enacted  by  the  Senate  and  House  of  Representa"  ^*"'^''^  granted 
tives  of  the  United  States  of  America  in  Congress  assem-  cii.  los,  or  issb,' 
bled.  That  all  widows  and  orphans  who  were  granted  cl!;  esf^comufue^a 
and  allowed  five  years  half-pay  by  the  provisions  of  for  five  year*, 
the  act  approved  the  twenty-first  day  of  July,  one 
thousand  eight  hundred  and  forty-eight,  entitled  "An  • 

act  amending  the  act  granting  half-pay  to  widows  or 
orphans  where  their  husbands  or  fathers  have  died  of 
wounds  received  in  the  military  service  of  the  United 
States,  in  case  of  deceased  officers  and  soldiers  of  the 
militia  and  volunteers,  passed  July'fourth,  one  thousand 
eight  hundred  and  thirty-six,"  or  an  act  approved  the 
twenty-second  day  of  February,  one  thousand  eight 
hundred  and  forty-nine,  entitled  "An  act  granting  five 
years  half-pay  to  certain  widows  and  orphans  of  offi- 
cers, non-commissioned  officers,  musicians,  and  pri- 
vates, both  regulars  and  volunteers,"  be  and  they  are 
hereby  granted  a  continuance  of  said  half-pay,  xmder 
like  limitations  and  restrictions,  for  a  further  period  of 
five  years,  to  commence  at  the  expiration  of  the  half- 
,  pay  provided  for  by  the  aforesaid  acts:  Provided,  how-  Proviso. 
ever,  That  in  case  of  the  death  or  marriage  of  such 
widow  before  the  expjration  of  said  term  of  five  years, 
the  half-pay  for  the  remainder  of  the  term  shall  go  to 
the  child  or  children  of  the  deceased  officer  or  soldier, 
whilst  under  the  age  of  sixteen  years;  and  in  like 
manner,  the  child  or  children  of  such  deceased,  when 
there  is  no  widow,  shall  be  paid  no  longer  than  while 
there  is  a  child  or  children  under  the  age  aforesaid: 
And  provided  further.  That  no  greater  sum  shall  be 
allowed  in  any  case  to  the  widow  or  the  child  or  chil- 
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Act  of  1849,  ch. 

62,  extended  to 
other  widows  and 
£'elrs. 


Pensions  of  wid- 
ows of  revolu- 
tionary soldiers. 


dren  of  any  officer  than  the  half-pay  of  a  Lieutenant- 
Colonel:  And  provided  further,  That  the  act  approved 
the  twenty-second  of  February,  eighteen  hundred  and 
forty-nine,  "granting  five  years  half-pay  to  certain 
widows  and  orphans  of  officers,  non- commissioned  of- 
ficers, musicians,  and  privates,  both  regular  and  vol- 
unteer," be  so  extended  and  construed  as  to  embrace 
the  widows  and  minor  heirs  of  the  officers,  non-com- 
missioned officers,  musicians,  and  privates  of  the  reg- 
ulars, militia,  and  volunteers  of  the  war  of  eighteen 
hundred  and  twelve,-  and  ot  the  various  Indian  wars 
since  seventeen  hundred  and  ninety. 

Sec.  2.  And  he  it  further  enacted,  That  the  widows 
of  all  officers,  non-commissioned  officers,  musicians, 
and  privates  of  the  Revolutionary  army,  who  were 
married  subsequent  to  January,  anno  Domini  eighteen 
hundred,  shall  be  entitled  to  a  pension  in  the  same 
manner  as  those  who  were  married  before  that  date. 

Approved,  February  3,  1853. 


Psb.  26,  1853. 
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CHAP.  LXXX. — An  Act  to  Regulate  the  Fees  and  Costs  to  be  al- 
lowed Clerks,  Marshals,  and  Attorneys  of  the  Circuit  and  Dis- 
trict Courts  of  the  United  States,  and  for  other  purposes. 

[Extracts.] 

Be  it  enacted  hy  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assem- 
bled, That  in  lieu  of  the  compensation  now  allowed  by 
law  to  attorneys,  solicitors,  and  proctors  in  the  United 
States  courts,  to  United  States  district  attorneys,  clerks 
of  the  district  and  circuit  courts,  marshals,  witnesses, 
jurors,  commissioners,  and  printers,  in  the  several 
States,  the  following  and  no  other  compensation  shall 
be  taxed  and  allowed.  But  this  act  shall  not  be  con- 
strued to  prohibit  attorneys,  solicitors,  and  proctors 
from  charging  to  and  receiving  from  their  cliants,  oth- 
er than  the  Government,  such  reasonable  compensation 
for  their  services,  in  .addition  to  the  taxable  costs,  as 
may  be  in  accordance  with  general  usage  in  their  res- 
pective States,  or  may  be  agreed  upon  between  the 
parties. 

Fees  of  Attorneys,  Solicitors  and  Proctors.  In  a  trial 
before  a  jury,  in  civil  and  criminal  causes,  or  before 
referees,  or  on  a  final  hearing  in  equity  or  admiralty, 
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a  docket  fee  of  twenty  dollars:  Provided,  That  in  cases 
in  admiralty  and  raarilime  jurisdiction,  where  the  hbel- 
lant  shall  recover  less  than  fifty  dollars,  the  docket  fee 
of  his  proctor  shall  be  but  ten  dollars. 

In  cases  at  law,  where  judgment  is  rendered  with- 
out a  jury,  ten  dollars,  and  five  dollars  where  a  cause 
is  discontinued. 

For  scire  facias  and  other  proceedings  on  recogni- 
zances, five  dollars. 

For  each  deposition  taken  and  admitted  as  evidence 
in  the  cause,  two  dollars  and  fifty  cents. 

A  compensation  of  five  dollars  shall  be  allowed  for 
the  services  rendered  in  cases  removed  from  a  district 
to  circuit  court  by  writ  of  error  or  appeal. 

For  examination  by  a  district  attorney,  before  a 
judge  or  commissioner,  of  a  person  or  persons  charged 
with  crime,  five  dollars  per  day  for  the  time  necessari- 
ly employed. 

For  each  day  of  his  necessary  attendance  in  a  court 
of  the  United  States,  on  the  business  of  the  United 
States,  when  the  same  shall  be  held  at  the  place  of  his 
abode,  five  dollars,  and  the  like  sum  for  his  atten- 
dance for  each  day  of  the  term  when  the  said  court 
shall  be  l^gld  elsewhere. 

For  travelling  from  the  place  of  his  abode  to  the 
place  of  holding  any  court  of  the  United  States  in  his 
district,  and  to  the  place  of  any  examination  before  a 
judge  or  commissioner,  of  a  person  or  persons  charged 
Avith  crime,  ten  cents  per  mile  for  going  and  ten  cents 
for  returning. 

When  an  indictment  for  crime  shall  be  tried  before 
a  jury,  and  a  conviction  is  had,  in  addition  to  the  at- 
torney's fees  allowed  by  this  act,  the  district  attorney 
may  be  allowed  a  counsel  fee  in  proportion  to  the  im- 
portance and  difficulty  of  the  cause,  not  exceeding 
thirty  dollars. 

In  every  case  Avhere"a  district  attorney  has,  during 
the  last  six  years,  prosecuted  or  defended  a  suit  in 
which  the  United  States  was  concerned,  in  a  district 
where  the  law  alloAvs  no  taxable  attorney's  fees,  and 
for  which  he  has  received  no  compensation,  except  his 
per  diem  and  annual  salary,  he  shall  be  paid  for  his 
services  according  to  the  provisions  of  this  act. 

For  the  services  of  counsel,  rendered  at  the  request 
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of  the  head  of  a  department,  such  sum  as  may  be 
stipulated  or  agreed  upon. 

Whenever  there  are  or  shall  be  several  charges 
against  any  person  or  persons  for  the  same  act  or 
transaction,  or  for  two  or  more  acts  or  transactions 
connected  together,  or  for  two  or  more  acts  or  trans- 
actions of  the  same  class  of  crimes  or  offences  which 
may  be  properly  joined,  instead  of  having  several  in- 
dictments, the  whole  may  be  joined  in  one  indictment 
in  separate  counts;  and  if  two  or  more  indictments 
shall  be  found  in  such  cases,  the  court  may  order  them 
consolidated. 

Whenever  two  or  more  thinofs  belonofinGf  to  the  same 
person  or  persons  are  or  shall  be  seized  for  an  alleged 
violation  of  the  revenue  laws,  the  whole  shall  be  in- 
cluded in  one  suit;  and  if  not  so  included,  and  separ- 
ate actions  are  prosecuted,  the  court  may  consolidate 
them. 

Whenever  two  or  more  indictments,  suits  or  pro- 
ceedings, are  or. shall  be  prosecuted,  which  should  be 
joined,  the  district  attorney  prosecuting  them  shall  be 
paid  but  one  bill  of  costs  for  all  of  them;  and  if  any 
attorney,  proctor,  or  other  person  admitted  to  manage 
or  conduct  causes  in  any  court  of  the  Ui^ted  States, 
or  of  the  Territories  thereof,  shall  appear  to  have 
multiplied  the  proceedings  in  any  cause  before  such 
court,  so  as  to  increase  costs  unreasonably  and  vexa- 
tiously,  such  person  may  be  required,  by  order  of  the 
court,  to  satisfy  any  excess  of  costs  so  increased. 

Whenever  two  or  more  charges  are  or  shall  be  made, 
or  two  or  more  indictments  shall  be  found  against  a 
person,  only  one  writ  or  warrant  shall  be  necessary  to 
arrest  and  commit  him  for  trial;  and  it  shall  be  suffi- 
cient to  state  in  the  writ  the  name  or  general  charac- 
ter of  the  offences,  or  to  refer  to  them  only  in  very 
general  terms.  Only  one  Avrifcor  warrant  shall  be  ne- 
cessary to  remove  a  prisoner  from  one  district  to  anoth- 
er; a  copy  of  which  may  be  delivered  to  the  sheriff  or 
jailor  from  whose  custody  the  prisoner  may  be  taken, 
and  another  copy  thereof  to  the  sheriff  or  jailor  to 
■whose  custody  he  may  be  committed,  and  the  original 
•writ,  with  the  marshal's  return  thereon,  shall  be  re- 
turned to  the  clerk  of  the  district  to  which  he  may  be 
removed.     Whenever  a  prisoner  is  committed  to   a 


CHAPTER  80.       1853. 


160 


Bheriff  or  jailor  by  virtue  of  a  writ,  warrant,  or  mitti- 
mus, a  copy  thereof  shall  be  delivered  to  the  sheriflf 
or  jailor  as  his  authority  to  hold  the  prisoner,  and  the 
original  writ,  warrant,  or  mittimus,  shall  be  returned 
to  the  proper  court  or  officer  with  the  officer's  return 
therein. 

Clerk's  Fees.  For  issuing  and  entering  every  process, 
"commission,  summons,  capias,  execution,  warrant,  at- 
tachment, or  other  writ,  except  a  writ  of  venire,  sum- 
mons, or  subpcena  for  a  v/itness,  one  dollar. 

For  filing  and  entering  every  declaration,  plea,  or 
other  paper,  ten  cents. 

For  administering  every  oath  or  affirmation  to  a 
witness,  or  other  person,  except  a  juror,  ten  cents. 

For  entering  any  return,  rule,  order,  continuance, 
judgment,  decree,  or  recognizance,  drawing  any  bond 
or  making  any  record,  certificate,  return,  or  report, 
for  each  folio  fifteen  cents;  and  for  a  copy  of  any  such 
entry  or  record,  or  of  any  paper  on  file,  not  exceeding 
one  folio,  ten  cents;  and  for  each  additional  folio,  ten 
cents. 

For  making  dockets  and  indexes,  and  for  all  other 
services  on  the  trial  or  argument  of  a  cause,  where  is- 
sue is  joined  and  testimony  given,  including  venire  and 
taxing  costs,  three  dollars. 

For  making  dockets  and  indexes,  and  for  all  other 
services  in  a  cause  where  issue  is  joined  and  no  testi- 
mony given,  including  taxing  costs,  two  dollars. 

For  making  dockets  and  indexes,  and  for  taxing 
costs  and  other  services,  in  a  cause  which  is  dismis- 
sed, discontinued,  or  a  judgment  or  decree  is  made  or 
rendered  therein  without  issue,  one  dollar. 

In  equity  and  admiralty  causes  only,  the  process, 
pleadings,  and  decree,  and  such  orders  and  memoran- 
dums as  may  be  necessary  to  show  the  jurisdiction  of 
the  court  and  regularity  of  the  proceedings,  shall  be 
entered  upon  the  final  record;  and,  in  case  of  an  ap- 
peal, copies  of  the  proofs,  and  of  such  entries  and 
papers  on  file  as  may  be  necessary  on  hearing  of  the 
appeal,  may  be  certified  up  to  the  appellate  court. 

For  affixing  a  seal  of  the  court  to  any  instrument 
when  required,  twenty  cents.  For  issuing  a  writ  of 
subpoena,  twenty-five  cents.  For  every  search  for  any 
particular  mortgage,  judgment,   or  other  lien,  fifteen 
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cents.  For  travelling  from  the  office  of  the  clerk, 
■where  he  is  required  by  law  to  reside,  to  the  place  of 
holding  any  court  required  to  be  held  by  law,  five  cents 
per  mile  for  going  and  five  cents  for  returning,  and 
tive  dollars  per  day  for  his  attendance  on  any  such 
court  or  courts  v;hile  actually  in  session. 

For  searching  the  records  of  the  court  for  judg- 
ments, decrees,  and  other  instruments  constituting  a 
general  lien  upon  real  estate,  and  certifying  the  re- 
sult of  such  search,  fifteen  cents  for  each  person 
against  whom  such  search  is  required  to  be  made. 

For  receiving,  keeping,  and  paying  out  money,  in 
pursuance  of  the  requirements  of  any  statute  or  order 
of  court,  one  per  cent,  on  the  amount  so  received,  kept, 
and  paid. 

In  cases  removed  by  writ  of  error  or  appeal,  the 
clerk's  fees  for  making  dockets  and  taxmg  costs,  shall 
be  but  one  dollar,  and  the  clerks  of  the  district  and 
circuit  courts  respectively,  ex  officio,  shall  be,  and 
hereby  are,  authorized  and  empowered  to  administer 
oaths,  take  acknowledgments,  take  and  certify  affida- 
vits and  depositions  in  the  same  manner  as  commis- 
sioners, and  shall  be  entitled  to  the  same  fees  and  com- 
pensation therefor. 

31arskals'  Fees.  For  service  of  any  wf;rrant,  at- 
tachment, summons,  capias,  or  other  writ,  (except  ex- 
ecution, venire,  or  a  summons  or  subpoena  for  a  wit- 
ness,) tAvo  dollars  for  each  person  on  whom  such  ser- 
vice may  be  made-.  Frovided,  That  on  petition,  setting 
forth  the  facts  on  oath,  the  court  may  allow  such  fair 
compensation  for  the  keeping  of  personal  property  at- 
tached and  held  on  mesne  process,  as  shall,  on  exam- 
ination, be  found  to  be  reasonable. 

For  serving  a  writ  of  subpoena  on  a  witness,  fifty 
cents;  and  no  further  compensation  shall  be  allowed 
for  any  copy,  summons,  or  notice  for  witness. 

For  travel  in  going  only  to  serve  any  j^rocess,  war- 
rant, attachment,  or  other  writ,  including  writs  of  sub- 
poena in  civil  and  criminal  cases,  six  cents  per  mile,  to 
be  computed  from  the  place  of  service,  to  the  court  or 
place  where  the  writ  or  process  is  returned;  and  if 
more  than  one  person  is  sued  therewith,  the  travel 
shall  be  computed  from  the  court  to  the  place  of  ser- 
vice which  shall  be  the  most  remote,  adding  thereto 
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the  extra  travel^  which  shall  be  necessary  to  serve  it 
on  the.  other:  Provided,  That  when  more  than  two 
writs  of  any  hind  in  behalf  of  the  same  party  or  par- 
ties,, to  be  served  on  the  same  person  or  persons,  or 
part  of  the  same  persons,  are  or  might  be  served  at 
the  same  time,  the  marshal  shall  be  entitled  to  com- 
pensation for  travel  on  only  two  of  such  writs;  and  to 
save  unnecessary  expense,  it  shall  be  the  duty  of  the 
clerk  to  insert  the  names  of  as  many  winesses  in  a 
cause,  in  such  subpcena,  as  convenience  in  serving  the 
same  will  permit.  And  in  all  cases  where  mileage  is 
allowed  to  the  marshal  by  this  act,  it  shall  be  at  his 
option  to  receive  the  same,  or  his  actual  travelling  ex- 
penses, to  be  proved  on  his  oath  to  the  satisfaction  of 
the  court. 

For  each  bail  bond,  fifty  cents, 

For  summoning  apjirsiisers,  each  fifty  cents. 

For  every  commitment  or  discharge  of  a  prisoner, 
fifty  cents. 

For  every  proclamation  in  admiralty,  thirty  cents. 

For  sales  of  vessels  or  other  property,  under  pro- 
cess^ in  admiralty,  or  under  the  order  of  a  court  of 
admiralty,  and  for  receiving  and  paying  the  money, 
for  any  sum  under  five  hundred  dollars,  two  and  one 
half  per  centum;  for  any  longer  sum,  one  and  one 
quarter  per  "centum,  upon  the  excess. 

For  serving  an  attachment  in  rem  or  a  libel  in  ad- 
miralty, two  dollars;  and  the  necessary  expense  of 
keeping  boats,  vessels,  or  other  property  attached  or 
libelled  in  admiralty,  not  exceeding  two  dollars  and 
fifty  cents  per  day;  and  in  case  the  debt  or  claim  shall 
be  settled  by  the  parties,  without  a  sale  of  the  prop- 
erty, the  marshal  shall  be  entitled  to  a  commission  of 
one  per  cent,  on  the  first  five  hundred  dollars  of  the 
claim  or  decree,  and  one  half  of  one  per  cent,  on  the 
excess  over  five  hundred  dollars:  Provided,  That  in 
case  the  value  of  the  property  shall  be  less  than  the 
claim,  then,  and  in  such  case,  such  commission  shall 
be  allowed  only  on  the  appraised  value  thereof. 

For  serving  a  writ  of  possession,  partition,  execu- 
tion, or  any  final  process,  the  same  mileage  as  is  here- 
in allowed  for  the  service  of  any  other  writ;  and  for 
making  the  service,  seizing  or  levying  en  property, 
advertising  and  disposing  of  the  same  by  sale,  set-off, 
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6r  otherwise,  according  to  law,  receiving  and  paying 
over  the  money,  the  same  fees  and  poundage  as  are  or 
shall  be  allowed  for  similar  services  to  the  sheriffs  of 
the  several  States,  respectively,  in  which  the  service 
may  be  rendered. 

For  serving  venires  and  summoning  every  twelve 
men  as  grand  or  petit  jurors,  four  dollars,  or  thirty- 
three  and  one  third  cents  each;  and  in  those  States 
where  jurors,  by  the  laws  of  the  State,  are  drawn  by 
constables,  or  other  officers  of  corporate  towns  or 
places,  by  lot,  the  marshal  shall  receive  for  the  use  of 
the  officers  employed  in  drawing  and  summoning  the 
jurors  and  returning  each  venire,  two  dollars,  and  for 
his  own  trouble  in  distributing  the  venires,  two  dol- 
lars for  each  jury:  Provided,  That  in  no  ease  shall  the 
fee3  for  distributing  and  serving  venires,  and  drawing 
and  summoning  jurors  by  township  officers,  including 
mileage  chargeable  by  the  marshal  for  such  servtce,  at 
any  court  exceed  fifty  dollajjs. 

For  travelling  from  his  residence  to  the  place  of 
holding  court,  to  attend  a  term  thereof,  ten  cents  per 
mile  for  going  only,  and  five  dollars  per  day  for  at- 
tending the  circuit  and  district  courts  when  they  are 
both  in  session,  or  for  attending  either  of  said  courts 
when  but  one  is  in  session,  and  for  bringing  in  and  com- 
mitting prisoners  and  witnesses  during  tlffe  term. 

For  executing  a  deed  prepared  by  a  party  or  his  at- 
torney, one  dollar. 

For  drawing  and  executing  a  deed,  five  dollars. 

For  transporting  criminals,  ten  cents  per  mile  for 
himself,  each  necessary  guard,  and  each  prisoner. 

For  copies  of  writs  or  papers  furnished  at  the  re- 
quest of  any  party,  ten  cents  per  folio. 

For  holding  a  court  of  inquiry  or  other  proceedings 
before  a  jury,  including  the  summoning  of  a  jury,  five 
dollars. 

The  marshal  of  the  district  of  South  Carolina  shall 
hereafter  be  entitled  to  receive  a  salary  of  two  hun- 
dred dollars  per  annum. 

The  respective  courts  of  the  United  States  shall  ap- 
point criers  for  their  courts,  to  be  allowed  the  sum  of 
two  dollars  per  day;  and  the  marshals  are  hereby  au- 
thorized to  appoint  such  a  number  of  persons,  not  ex- 
ceeding five,  as  the  judges  of  their  respective  courts 
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(shall  determine,  to  attend  upon  the  grand  and  other 
juries,  and  for  other  necessary  purposes,  who  shall  be 
allowed  for  their  services  the  sum  of  two  dollars  per 
day,  to  be  paid  by  and  included  in  the  accounts  of  the 
marshal,  out  of  any  money  of  the  United  States  in  his 
hands;  the  compensation  to  be  given  only  for  actual 
attendance;  and  when  both  courts  are  in  session  at 
the  same  time,  to  be  paid  but  for  attendance  on  one 
court. 

For  expenses  while  employed  in  endeavoring  to  ar- 
rest under  process,  any  person  charged  with  or  con- 
victed of  a  crime,  the  sum  actually  expended,  not  to 
exceed  two  dollars  per  day,  in  addition  to  his  compen- 
sation for  service  and  travel. 

For  disbursing  money  to  jurors  and  witnesses,  and 
for  other  expenses,  two  per  centum. 

For  attending  examinations  before  a  commissioner, 
and  bringing  in,  guarding,  and  returning  prisoners 
charged  with  crime,  and  witnesses,  two  dollars  per 
day,  and  the  same  for  each  deputy  necessarily  attend- 
ing, not  exceeding  two.  « 

Skc.  2.  And  be  it  further  enacted,  That  there  shall 
be  paid  to  the  marshal  his  fees  for  services  rendered 
for  the  United  States,  for  summoning  jurors  and  wit- 
nesses in  behalf  cf  the  United  States,  and  in  behalf  of 
any  prisoner  to  be  tried  for  a  capital  oft'ence;  for  the 
maintenance  of  prisoners  of  the  United  States,  con- 
fined in  jail  for  any  criminal  offence;  for  the  commit- 
ment or  discharge  of  such  prisoners;  for  the  expenses 
Necessarily  incurred  for  fuel,  lights  and  other  contin- 
gencies that  may- accrue  in  holding  the  courts  within 
the  district,  and  providing  the  bocks  necessary  to  re- 
cord the  proceedings  thereof:  Provided,  That  the  mar- 
shal shall  not  incur  an  expense  of  more  than  twenty 
dollars  in  any  one  year  for  furniture,  or  fifty  doUais 
for  rent  of  building  and  making  improvements  thereon, 
without  first  submitting  a  statement  and  estimates  to 
the  Secretary  of  the  Interior,  and  getting  his  instruc- 
tions in  the  premises. 

Sec.  3.  And  be  it  further  enacted,  That  every  dis- 
trict attorney,  clerk  of  a  district  court,  clerk  of  a  cir- 
cuit court,  and  marshal  of  the  United  States,  shall, 
until  otherwise  directed  by  law,  upon  the  first  day  of 
January  and  July  in  each  year,  commencing  with  the 
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first  day  of  July  next,  or  within  thirty  days  from  and 
after  the  days  specified,  make  to  the  Secretary  of  tie 
Interior,  in  such  form  as  he  shall  prescribe,  a  return 
in  Avriting,  embracing  all  the  fees  and  emoluments  of 
their  respective  offices,  of  every  name  and  charactcTj 
distinguishing  the  fees  and  emoluments  received  or 
payable  under  the  bankrupt  act,  from  those  received  or 
payable  for  any  other  service;  and  in  the  case  of  a  mar- 
shal, further  distinguishing  the  fees  and  emoluments 
received* or  payable  for  services  by  himself  personally 
rendered,  from  those  received  or  payable  for  services 
rendered  by  a  deputy;  and  also  distinguishing  the  fees 
and  emoluments  so  received  or  payable  for  services 
rendered  by  each  deputy,  by  name,  and  the  propor- 
tion of  such  fees  and  emoluments  which,  by  the  term.s 
of  his  service,  each  deputy  is  to  receive;  and,  also, 
embracing  all  the  necessary  office  expenses  of  such 
officer,  together  with  the  vouchers  for  the  payment  of 
the  same  for  the  half  year  ending  on  the  said  first  day 
of  January  or  July,  as  the  case  may  be,  which  return 
shall  be,  in  all  casis  verified  by  the  oath  of  the  officer 
making  the  same.  And  no  district  attorney  shall  be 
allowed  by  the  said  Secretary  of  the  Interior  to  retain 
of  the  fees  and  emoluments  of  his  said  offi.cc,  for  his 
own  personal  compensation,  over  anl  above  his  neces- 
sary office  expenses,  the  necessary  clerk  hire  included, 
to  be  audited  and  alloAved  by  the  proper  accounting 
officers  of  the  treasxiry,  a  sum  exceeding  six  thousand 
dollars  per  year,  and"  at  and  after  that  rate  for  such 
time  as  he  shall  hold  the  office;  and  no  clerk  of  a  dis- 
trict court,  or  clerk  of  a  circuit  court,  shall  be  allowed 
by  the  said  Secretary  to  retain  of  the  fees  and  emolu- 
ments of  his  said  office,  or,  in  case  both  of  said  clerk- 
ships shall  be  held  by  the  same  person  of  the  said  offi- 
ces, for  liis  own  personal  compensation,  over  and  above 
the  necessary  expenses  of  his  office,  and  necessary 
clerk  hire  included,  also  to  be  audited  and  allowed  by 
the  proper  accounting  officers  of  the  treasury,  a  sum 
exceeding  three  thousand  five  hundred  dollars  per 
vear,  for  any  such  district  clerk,  or  circuit  clerk,  or  at. 
and  after  that  rate  for  such  time  as  he  shall  hold  the 
office:  Provided,  That  when  the  compensation  of  any 
clerk  shall  be  less  than  five  hundred  dollars  per  an- 
num, the  diliereuce,  ascertained   and  allowed   by  the 
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proper  accounting  officer  of  the  treasury,  shall  be  paid 
to  him  therefrom;  and  no  marshal  shall  be  allowed  O'  marEhais. 
by  the  said  Secretary  to  retain  of  the  fees  and  emolu- 
ments of  his  office,  for  his  own  personal  compensation, 
over  and  above  the  proper  allowance  to  his  deputies, 
■which  shall  in  no  case  exceed  three  fourths  of  the  fees 
and  emoluments  received  as  payable  for  the  services 
rendered  by  the  deputy  to  whom  the  allowance  is 
made,  and  may  be  rendered  below  tliat  rate  by  the 
said  Secretary  of  the  Interior  whenever  the  return 
shall  show  that  rate  of  allowance  to  be  unreasonable, 
and  over  and  above  the  necessary  office  expenses  of 
the  said  marshal,  the  necessary  clerk  hire  included, 
also  to  be  audited  and  allowed  by  the  proper  account- 
ing' officers  of  the  treasury,  a  sum  exceeding  six  thou-  * 
sand  dollars  per  year,  or  at  and  after  that  rate  for 
such  times  as  he  shall  hold  the  office;  and  every  such 
officer  shall,  with  each  such  return  made  by  him,  pay 
into  the  treasury  of  the  United  States,  or  deposit  to 
the  credit  of  the  Treasurer  thereof,  as  he  may  be  direc- 
ted by  the  Secretary  of  the  Interior,  any  surplus  of  su-pius  of  fees, 
the  fees  and  emoluments  of  his  office,  wliich  his  half- 
yearly  return  so  made  as  aforesaid  shall  show  to  exist 
over  and  above  the  compensation  and  allowances  here- 
inbefore authorized  to  be  retained  and  paid  by  him. 
And  in  every  case  where  the  return  of  any  such  officer 
shall  show  that  a  surplus  may  exist,  the  said  Secretary 
of  the  Interior  shall  cause  such  return?  to  be  carefully 
examined,  and  the   accounts  of  disbursements  to  be  '  • 

regularly  audited  by  the  proper  officers  of  his  depart- 
ment, and  an  account  to  be  opened  with   such   officer 
in  proper  boe»ks  to   be  provided  for  that  purpose,  and 
the  allowances  for  personal  compensation  for  each  cal-  Aiiovrance  to  te 
endar  rear  shall  be  made  from  the  fees  and  emoluments  '"»<**'  ""  y'-"''? 

«  ,  .  ,  .  .     ,      ,        ,  fees  on;.v. 

of  that  year,  and  not  otherwise:  And  provided,  further, 
That  nothing  in  any  existing  law  of  Cono-vess  author-  ^'■^'"«'- 
izing  the  payment  of  a  per  diem  compensation  to  a  dis- 
trict attorney,  clerk  of  a,  distiict  court,  or  clerk  of  a   auenJano^on'"'^ 
circuit  court,  or  marshal,  or  deputy  m.arshal,  for  at-    ■^'"^'^^  a'  cortaia 
tendance  upon  the  district  or  circuit  courts  during  their 
sittin^rs,  shall  be  so  construed  as  to  authorize  any  such 
payment  to  any  one  of  those  officers  for  attendance 
upon  either  of  those  courts  while  sitting  for  the  trans- 
action of  business  under  the  bankrupt  law   merely,  or 
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for  any  portion  of  the  time  for  wlucli  either  of  the  said 
courts  may  be  held  open  or  in  session  by  the  authori- 
ty conferred  in  that  law;  and  no  such  charge  in  an 
account  of  any  such  officer  shall  be  certified  as  paya- 
ble, or  shall  be  allov/cd  and  paid  out  of  the  money 
hereinbefore  appropriated  for  defraying  the  expenses 
of  tlie  courts  of  the  United  States.  And  no  per  diem 
or  other  allowance  shall  be  made  to  any  such  officer  for 
attendance  at  rule  days  of  the  circuit  or  district  courts; 
and  when  the  circuit  and  district  courts  sit  at  the  same 
time,  no  greater  per  diem  or  other  allowance  shall  be 
made  to  any  such  officer  than  for  an  attendance  on  one 
court. 

Commissioners'  Fees.  For  administering  an  oath, 
ten  cents;  taking  an  acknowledgment,  tweuty-flve 
cents. 

For  hearing  and  deciding  on  criminal  charges,  five 
dollars  per  day  for  the  time  necessarily  employed. 

For  attending  to  a  reference  in  a  litigated  matter  in 
a  civil  cause  at  law,  in  equity,  or  in  admiralty,  in  pur- 
suance of  an  order  of  court,  three  dollars  per  day. 

For  taking  and  certifying  depositions  to  file,' twenty 
cents  for  each  folio  of  one  hundred  Avords,  and  ten 
cents  per  folio  for  each  copy  of  the  same  furnished  to 
a  party  on  request. 

For  issuing  any  warrant,  or  writ,  or  any  other  ser- 
vice, the  same  compensation  as  is  allowed  to  clerks  for 
like  services. 

For  issuing  any  warrant  under  the  tenth  article  of 
the  treaty  of  the  ninth  of  August,  eighteen  hundred 
and  forty-two,  between  the  United  States  and  the  Queen 
of  the  United  Kingdom  of  Great  Britain#,nd  Ireland, 
against  any  person  charged  with  any  of  the  crimes  or 
offences  set  forth  in  said  article,  two  dollars;  and  the 
same  sum  for  any  warrant  issued  under  the  provisions  of 
the  con%'ention  for  the  surrender  of  criminals,  between 
the  United  States  and  the  King  of  the  French,  conclud- 
ed at  Washington  on  the  ninth  of  November,  eighteen 
hundred  and  forty-three;  and  for  hearing  and  deciding 
upon  the  case  of  any  person  charged  with  any  offence 
or  crime,  and  arrested  under  the  provisions  of  said 
treaty,  or  convention,  five  dollars  per  day  for  the  time 
necessarily  employed. 

Wiinesses'  Fees.     For  each  day's  attendance  in  court, 
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or  before  any  officer  pursuant  to  law,  one  dollar  and 
fifty  cents,  and  tive  cents  per  mile  for  travelling  from 
his  place  of  residence  to  said  place  of  trial  or  hearing-, 
and  five  cents  per  mile  for  returning.  When  a  ^Yitnes3 
is  subprened  iu  more  than  one  cause  between  the  same 
parties  in  different  suits  at  the  same  court,  but  one 
travel  fee  and  one  per  diem  compensation  shall  be 
allowed  for  attendance,  to  be  taxed  in  the  first  case 
disposed  of,  and  "per  diem"  only  in  the  otiier  causes, 
to  be  taxed  from  that  time  in  each  case,  in  the  order  in 
which    they   may  be   disposed  of. 

Wh^n  a  witness  is  detained  ia  prison  for  Avant  of  se- 
curity for  his  appearance,  he  shall  be  entitled  to  a  com- 
pensation of  one  dollar  per  day  over  and  above  his 
subsistence. 

When  a  clerk  or  other  ofHcer  of  the  United  States  f«-09  of  saiarua 
shall  be  sent  away  from  his  place  of  business  as  a  wit- 
ness for  the  Gcvernment,  either  with  or  without  papers 
or  books,  his  salary  shall  continue;  his  necessary  ex- 
penses, stated  in  items  and  sv/orn  to,  in  going,  return- 
ing, and  attendance  on  the  court,  shall  be  audited  and 
paid,  but  no  mileage  nor  other  compensation  shall  in 
any  case  be  allowed. 

There  shall  be  paid  to  such  seamen  or  other  person 
as  has  been  or  shall  be  sent  to  the  United  States  from 
any  foreign  port,  station,  sea,  or  ocean,  by  any  United 
States  Minister,  Charge  d'Afiaires,  Consul,  Comman- 
der, or  Captain,  to  give  testimony  in  any  criminal  case, 
which  has  been  or  may  be  depending  in  any  court  of  the 
United  States,  such  compensation  as  the  court  v/hich 
had  or  shall  have  cognizance  of  the  crime,  shall  ad- 
judge to  be  right  and  proper,  not  to  exceed  one  dollar 
for  each  day  the  said  seaman  or  person  has  been  or 
shall  be  necessarily  on  the  voyage,  and  arriving  at  the 
place  of  examination  or  trial,  exclusive  of  sustenance 
and  transportation;  the  court  to  take  into  considera- 
tion, in  fixing  said  compensation,  the  condition  of  said 
seaman  or  witness;  whether  his  voyage  has  been  bro- 
ken up,  to  his  injury,  by  his  being  sent  to  the  United 
States,  or  not. 

If  said  seaman  or  person  has  been  or  shall  be  trans- 
ported in  an  armed  vessel  of  the   United  States,  no 
charge  for  sustenance  or  transportation  shall  be  made; 
if  in  any  other  vessel,  the  court  may  adjudge  what 
13 
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compensation  shall  be  paid  to  tlie  caj^tain  of  said 
vessel,  and  the  same  shall  be  paid  accordingly:  Pro- 
vided, That  in  no  case  shall  transportation  and  sub- 
sistence be  allowed  at  a  rate  exceeding  fifty  cents  per 
diem. 

Jurors'  Fees.  For  actual  attendance  at  any  court  or 
courts,  two  dollars  per  day  during  such  attendance. 

For  travelling  from  their  residence  to  said  court  or 
courts,  five  cents  per  mile  for  going,  and  the  same  for 
returning. 

Printers'  Fees.  For  publishing  any  statute,  notice, 
or  order  required  by  law,  or  the  lawful  order  of  any 
court,  department,  bureau,  or  other  person,  in  any 
newspaper,  forty  cents  per  folio  for  the  first  insertion, 
and  twenty  cents  per  folio  for  each  subsequent  inser- 
tion. That  the  compensation  herein  provided  shall 
include  the  furnishing  lawful  evidence,  under  oath,  of 
publication,  to  be  made  and  furnished  by  the  printer 
or  publisher  making  such  publication. 

The  term  folio,  in  this  act,  shall  mean  one  hundred 
words,  counting  each  figure  as  a  word.  When  there 
are  over  fifty  and  under  one  hundred  words,  they  shall 
be  counted  as  one  folio,  but  not  when  there  are  less, 
except  when  the  whole  statute,  notice,  or  order  con- 
tains less  than  fifty  words. 

The  bill  of  fees  of  clerk,  marshal,  and  attorneys, 
and  the  amount  paid  printers,  and  witnesses,  and  law- 
ful fees  for  exemplifications  and  copies  of  papers  neces- 
sarily obtained  for  use  on  trial  in  cases  where  by  law 
costs  are  recoverable  in  favor  of  the  prevailing  party, 
shall  be  taxed  by  a  judge  or  clerk  of  the  court,  and  be 
included  in  and  form  a  portion  of  a  judgment  or  de- 
cree against  the  losing  party.  Such  taxed  bills  shall 
be  filed  with  the  papers  in  the  cause. 

In  cases  where  the  United  States  are  parties,  the 
marshal  shall,  on  the  order  of  the  court,  to  be  en- 
tered in  its  minutes,  pay  to  the  jurors  and  witnesses 
all  such  fees  as  they  may  appear  by  such  order  to  be 
entitled  to,  which  suras  shall  be  allowed  him  at  the 
treasury  in  his  accounts. 

The  fees  cf  the  marshals,  clerks,  commissioners, 
and  district  attorneys,  in  cases  v.'here  the  United  States 
are  liable  to  pay  the  same,  shall  be  paid  on  settling 
their  accounts  at  the  treasury,  such  accounts  to  bo 
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made  out  and  verified  by   llie   party  under  oath,  and 
forwarded  to  the  First  Auditor  of  the  Treasury. 

In  prize  cases,  ■\vh.cre  there  is  a  condemnation  and   Costs  in  prize 
sale,  the  costs,  so  far  as  ihey  are  payable  and  can  be   ^^*'^^- 
paid  out  of  the  proceeds  of  sale,  sliall  be  paid  on  the 
order  of  the  court  upon  the  filing  of  llie  taxed  bills, 
making  them  a  portion  of  the  record  in  the  case. 

No  district  attorney,  marshal,  or  clerk,  or  their  de.p-    Penalty  fur  re- 
uties,  shall  receive  any  other  or  greater  compensation   ceiving  greater 
for  any  services  rendered  by  him  than   is  provided  in 
this  act;  and  all  acts   and  parts   of  acts,  allowing  to    Rfpoai  of  former 
either  of  them  any  other  or  greater  fees  than  is  here-    provisione. 
in  provided,  are  heieby  repealed,  and  to  receive  any 
other  or  greater   compensation   is  hereby  declared  to 
be   a  misdemeanor.     And  if  any  officer  hereinbeiore 
mentioned,  or  his  deputy,  shall,  by  reason  or  cover  of 
his   office,  Avilfully   and  corruptly  demand  and  receive 
any  other   or  greater  fees  than  those  allowed  in  th.is 
act,  he  shall,  on  conviction  thereof  in  any  court  of  the 
United  States,  forfeit  and  pay  a  fine  not  exceeding  five 
])undred  dollars,  and  be  imprisoned  not  exceeding  six 
months,  at  the   discretion  of  the  court  before   'svliom 
the  conviction  t^hall  be   had.     Eut  this  shall  not  be 
construed  to  prohibit  the  payment  of  any  salary  ati- 
thorized  by  statute:  Provided,   That  in  the  State  of  Proviso. 
California  and  the  Territory   of  Oregon,  officers,  jur-   -ncijic  fpo*  m 
ors,  and  witnesses  shall   be  allowed,  for  the   term  of  0't'*-;f'n  and  cau- 
two  years,  double  the  fees  and  compensation  allowed 
by  this  act,  and  the  same  fees  allowed  by  this  act,  with 
fifty  per  cent,  added  thereto,  for  two  years  thereafter. 

That  before  any  bill  of  costs  shall  be  taxed  by  any   "'"  "f  f"»''  "f 

.  J  J      cltrKs*  &c     to  b8 

judge  or  other  officer,  or  allowed  by  any  officer  of  the  sworn' to. "' 
treasury,  in  favor  of  clerks,  marshals,  commissioners, 
or  district  attorneys,  the  party  claiming  such  bill  shall 
prove  by  his  own  oath,  or  some  other  person  having  a 
knowledge  of  the  facts,  to  be  attached  to  such  bill,  and 
filed  therewith,  that  the  services  charged  therein  have 
been  actually  and  necessarily  performed,  as  therein 
stated. 

That  witnesses  who  are  required  to  attend  any  term    w'itnf>'>(ies,  atten- 
of  the  court  on  the  part  of  the  United  States,  shall  be   '^^'^«''^'' 
subpoened  to  attend  to  testily  generally  on  their  be- 
half, and  not  depart  the  court  without  leave  of  the 
court  or  district  attorney,  under  which  it  shall  be  their 
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duty  to  appear  before  the  grand  jury  or  petit  jury,  or 
boi-h,  as  they  shall  be  required  by  the  court  or  district 
attorney.  No  vv^rit  shall  be  necessary  to  bring  into 
court  any  prisoner  or  person  in  custody,  or  for  re- 
manding him  from  the  court  into  custody;  but  the 
same  shall  be  done  on  the  order  of  the  court  or  district 
attorney,  for  which  no  fee  shall  be  charged  by  the 
cleric  or  marshal. 

Sec.  4.  And  he  it  further  enacted,  That  if  any  per- 
son shall  falsely  take  an  oath  or  affirmation  in  relation 
to  any  matter  authorized  by  this  act,  such  person  shall 
be  deemed  guilty  of  perjury,  and  upon  conviction 
thereof  shall  sufler  the  paius  and  penalties  in  that  case 
provided. 

Sec.  6.     And  be  it  further  enacted,   That  all  laws 
and  regulations  heretofore  made,  which  are  incorapat- 
eo-'reepeai^'tifQ-  iblc  "willi  the  provisions  of  this  act,  are  hereby  repeal- 
gitivM ficm  u-     gjj  j,p,j  abrorrated:  Frovided,  nevertheless,   That  this  act 

Dor.  o  .  m 

iToTifio.  shall  not  be  construed  to  repeal  or  modify  any  clause 

or  provision  of  an  act  approved  the  eighteenth  Septem- 
ber, eighteen  hundred  and  fifty,  entitled  "An  act  to 
amend,  and  supplementary  to  the  act  entitled  'An  act 
respecting  fugitives  from  justice,  and  persons  escaping 
from  the  service  of  their  masters,'  approved  February 
twelfth,  seventeen  hundred  and  ninety-three." 
Approved,  February  26,  1853. 
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Feb.  26, 1853.         CHAP  LXXXI — An  Act  to  prevent  Frauds  upon  the  Treasury 

of  the  United  States. 

Transfors  cf  ^^  ^^  et? acted  ly  the  Senate  and  Rouse  of  Bepresenia- 

ciaima  on  United  tlvcs  of  the  United  States  of  America  in  Congress  assem- 
tL^ricgai!  ^""^  ^^<  '^^^t  all  transfers  and  assignments  hereafter  made 
of  any  claim  upon  the  United  States,  or  any  part  or 
share  thereof,  or  interest  therein,  whether  absolute  or 
conditional,  and  whatever  may  be  the  consideration 
therefor,  and  all  powers  of  attorney,  orders,  or  other  au- 
thoiities  for  receiving  payment  of  any  such  claim,  or  any 
part  or  share  thei-eof.  sliaU  be  absolutely  n\ill  and  void, 
unless  the  same  shaH  be  freely  made  and  executed  in 
tl.e  presence  of  at  least  two  attesting  witnesses,  after 
the  allowance  of  such  claim,  the  ascertainment  of  the 
amount  due,  and  the  issuing  of  a  warrant  for  the  pny- 
nient  thereof. 
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Sec.  2.  And  he  it  further  enacted.  That  any  officer 
of  the  United  States,  or  person  holding  any  place  of 
trust  or  profit,  or  discharging  any  official  function  un- 
der, or  in  connection  with,  any  executive  department 
of  the  Government  of  the  United  States,  or  under  the 
Senate  or  House  of  Representatives  of  the  United 
States,  who,  after  the  passage  of  this  act,  shall  act  as 
an  agent  or  attorney  for  prosecuting  any  claim  against 
the  United  States,  or  sliall  in  any  manner,  or  by  any 
means,  otherwise  than  in  the  discharge  of  his  proper 
official  duties,  aid  or  assist  in  the  prosecution  or  sup- 
port of  any  such  claim  or  claims,  or  shall  receive  any 
gratuity,  or  any  share  of  or  interest  in  any  claim  from 
any  claimant  against  the  United  States,  wiih  intent  to 
aid  or  assist,  or  in  consideration  of  having  aided  or 
assisted,  in  the  prosecution  of  such  claim,  shall  be  lia- 
ble to  indictment,  as  for  a  misdemeanor,  in  any  court 
of  the  United  States  having  jurisdiction  thereof,  and, 
on  conviction,  sliall  pay  a  fine  not  exceeding  five  thou- 
sand dollars,  or  suffer  imprisonment  in  the  penitentiary 
not  exceeding  one  year,  or  both,  as  the  court  in  its 
discretion  shall  adjudge. 

Sec.  3.  And  he  it  further  enacted,  That  any  Sen- 
ator or  Representative  in  Congress  who,  after  the  pas- 
sage of  this  act,  shall,  for  compensation  paid  or  to  be 
paid,  certain  or  contingent,  act  as  agent  or  attorney 
for  prosecuting  any  claim  or  claims  against  the  United 
States,  or  shall  in  any  manner  or  by  any  means  for 
such  compensation  aid  or  assist  in  the  prosecution  or 
support  of  any  such  claim  or  claims,  or  shall  receive 
any  gratuity,  or  any  share  of  or  interest  in  any  claim 
from  any  claimant  against  the  United  States,  with  in- 
tent to  aid  or  assist,  or  in  consideration  of  having  aided 
or  assisted  in  the  prosecution  of  such  claim,  shall  be 
liable  to  indictment  as  for  a  misdemeanor  in  any  court 
of  the  United  States  having  jurisdiction  thereof,  and, 
on  conviction,  shall  pay  a  fine  not  exceeding  five  thou- 
sand dollars,  or  suffer  imprisonment  in  the  penitentiary 
not  exceeding  one  year,  or  both,  as  the  court  in  its 
di.-cretion  shall  adjudge. 

Sec.  4.  And  he  it  further  enacted,  That  any  person 
who  shall  wilfully  and  knowingly  destroy,  or  attempt 
to  destroy,  or  with  intent  to  steal  or  destroy,  shall 
take  and  carry  away  any  record,  paper,  or  proceeding 


Offlcern,  &e.,f"r- 
biddr>B  tobe  Inter- 
ested In  claims, 
or  act  for  cljiim- 
anti. 


Penalty. 


Mi^mbers  of  Con- 
cress  al60  fjrbid-. 
dea. 


Penalty. 


Penalty  for  dcs- 
troTiofr,  &c.,  re- 
cords, &a. 
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of  a  court  of  justice,  filed  or  deposited  with  any  clerk 
or  officer  of  such  court,  or  any  paper  or  document  or 
record  filed  or  deposited  in  any  public  office,  or  with 
any  judicial  or  public  officer,  shall,  without  reference 
to  the  value  of  the  record,  paper,  document,  or  pro- 
ceeding, so  taken,  be  deemed  guilty  of  felony,  and 
on  conviction  iu  any  court  of  the  United  States 
liaving  jurisdiclion  thereof,  shall  pay  a  fine  not  exceed- 
ing two  thousand  dollars,  or  suffer  imprisonment  in  a 
penitentiary  not  exceeding  three  years,  or  both,  as  the 
court  in  its  discretion  shall  adjudge. 
Siiue  subject.  Skc.   5.     And  he  ll further  enacted,  That  any  officer 

having  the  custody  of  any  record,  document,  paper,- 
or  proceeding  specified  in  the  last  preceding  section  of 
this  act,  who  shall  fraudulently  take  away,  or  with- 
draw, or  destroy  any  such  record,  document,  paper,  or 
proceeding  filed  in  liis  office  or  deposited  with  him,  or 
in  his  custody,  shall  be  deemed  guilty  of  felony,  and 
on  conviction  in  any  court  of  the  United  States  having 
jurisdiction  thereof,  shall  pay  a  fine  not  exceeding  iv>o 
thousand  dollars,  or  suflPer  imprisonment  in  a  peni- 
tentiary not  exceeding  three  years,  or  both,  as  the 
court  in  its  discretion  shall  adjudge,  and  shall  forfeit 
his  office  and  be  forever  afterwards  disqualified  from 
holding  any  office  under  the  Government  of  the  Uni- 
ted States. 

Sec.  6.  And  he  it  further  enacted.  That  it  any  per- 
ery^^o'/unJua'^ia-  ^^^  o^'  persous  shall,  dircctlj  or  indirectly,  promise, 
fiuanoiug  of         offcr,  or  give,  or  cause   or  procure  to  be  promised,  of- 

■members  of  Con-    r       'j  •  i  •    i  j.    •  i' 

gresa.  fered,   or  given,  any  money,  goods,  right  m   action, 

bribe,  present,  or  reward,  or  any  promise,  contract, 
undertaking,  obligation,  or  security  for  the  payment 
or  delivery  of  any  money,  goods,  right  in  action,  bribe, 
present,  or  reward,  or  any  other  valuable  thing  what- 
ever, to  any  member  of  the  Senate  or  House  of  Re- 
presentatives of  the  United  State,?,  after  his  election 
as  such  member,  and  either  before  or  after  he  shall 
have  qualified  and  taken  his  seat,  or  to  any  officer  of 
the  United  States,  or  person  holding  any  place  of  trust 
or  profit,  or  discharging  any  official  function  under,  or 
in  connection  with,  any  department  of  the  Government 
of  the  United  States,  or  under  the  Senate  or  House  of 
Representatives  of  the  United  States,  after  the  pas- 
sage of  this   act,  with  intent  to  influence  his  vote  or 
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decision  on  any  question,  matter,  cause,  or  proceeding 
which  may  then  be  pending,  or  may  by  law,  or  under 
the  Constitution  of  the  United  States,  be  brought  be- 
fore him  in  his  official  capacity,  or  in  his  place  of  trust 
or  profit,  and  shall  be  thereof  convicted,  such  person 
or  persons  so  offering,  promising,  or  giving,  or  caus- 
ing or  procuring  to  be  promised,  offered,  or  given  any 
such  money,  goods,  right  in  action,  bribe,  present  or 
reward,  or  any  promise,  contract,  undertaking,  obliga- 
tion, or  security  for  the  payment  or  delivery  of  any 
money,  goods,  right  in  action,  bribe,  present,  or  re- 
ward, or  other  valuable  thing  whatever,  and  the  mem- 
ber, officer,  or  person  who  shall  in  anywise  accept  or 
receive  the  same,  or  any  part  thereof,  shall  be  liable 
to  indictment  as  for  a  high  crime  and  misdemeanor  in 
any  court  of  the  United  States  having  jurisdiction  for 
the  trial  of  crimes  and  misdemeanors;  and  shall,  xipon 
conviction  thereof,  be  fined  not  exceeding  three  times 
the  amount  so  offered,  promised,  or  given,  and  im- 
prisoned in  a  penitentiary  not  exceeding  three  years; 
and  the  person  convicted  of*  so  accepting  or  receiving 
the  same,  or  any  part  thereof,  if  an  officer  or  person 
holding  any  such  place  of  trust  or  profit  as  aforesaid, 
shall  forfeit  his  office  or  place;  and  any  person'so  con- 
victed under  this  section  shall  forever  be  disqualified 
to  hold  any  office  of  honor,  trust,  or  profit,  under  the 
United  States. 

Sec.  7.     And  he  it  further  enacted,  That  the  provi-  Extent  of  thi» 
sions  of  this  act,  and  the  act  of  July   twenty-ninth,    act  and  act  o£ 
eighteen  hundred  and  forty-six,  entitled   "An  act  in        '    •    • 
relation  to  the  payment  of  claims,"   shall  apply  and 
extend  to  all  claims  against  the  United  States,  whether 
allowed  by  special  acts  of  Congress,  or  arising  under 
general    laws    or  treaties,   or  in  any  other  manner 
whatever. 

Sec.  8.     And  he  it  further  enacted,   That  nothing  in   sections  3  and  3 
the  second  and  third  sections  of  this  act  contained  shall  f"* '^  apply  to 

■1  Till  •  ,    ,.  ^   Bults  in  court. 

be  construed  to  apply  to  the  prosecution  or  defence  of 
any  action  or  suit  in  any  judicial  court  of  the  United 
States. 

Approved,  February  26,  1853. 
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CHAPTER  107,   159,  201.     1854. 


Jnly  27.  1854, 


Salary  of  cliief 
.lustice  and   afso- 
ciato  Juiipes  of 
<;ertain  territor- 
ies. 


Salary  of  govern- 
or of  New  Mexi- 


Salary  of  tlie  sec- 
retaries^. 


CHAP.  CVII. — An  Act  to  Increase  the  Salaries  of  Executive 
and  Judiciary  Officers  in  Grec/oa,  New  Mexico,  WasJdn^ton, 
Utah,  and  Minnesota. 

[Extract.] 

^e  it  enacted  hy  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assem- 
lied,  That  the  annual  salaries  of  the  Chief  Justices  and 
Associate  Judges  of  the  Territories  of  Oregon,  Wash- 
ington, Utah,  and  New  Mexico,  be,  and  the  same  are 
hereby,  increased  to  the  sum  of  two  thousand  five 
liundred  dollars  each;  and  that  the  salary  of  the  Gov- 
ernor of  New  Mexico  be,  and  the  same  is  hereby,  in- 
creased to  the  sura  of  three  thousand  dollars;  and  that 
of  the  Secretaries  of  Oregon,  Washington,  Utah,  and 
New  Mexico,  to  the  sum  of  two  thousand  dollars  per 
annum. 

Approved,  July  27,  1854. 


July  29, 1854. 
ISoO,  cli,  52. 


CHAP.  CLTX. — An  Act  supplementary  to  an  Act  entitled  '-An 
Act  to  autliorize  Notaries  Public  to  take  and  certify  Oaths,  Af- 
firmations and  Acknowledgments  in  certain  cases." 


[Extract.] 

Sec.   2.     J7id  he  it  further  e7iacted,  That  noiRries-pxih- 
en  "before  notar-  ][c  be  and  they  are  hereby  authorized  to  take  deposi- 

li's  to  liave  same     ,.  iiiii  ±     •  li'         i  -j  i 

tions  and  do  such  other  acts  in  relation  to  evidence  to 
be  used  in  the  courts  of  the  United  States,  in  the  same 
manner  and  with  the  same  effect,  as  commissioners  to 
tahe  acknowledgments  of  bail  and  affidavits  may  now 
lawfully  take  or  do. 

Approved,  July  29,  1854. 


DopoBltions  tat- 


force  in  courts  as 
those  taken  be- 
fore certain  com- 
mission era. 


At;?.  3, 1854.  CHAP.  CCI. — An  Act  to  vesf.  in  the  several  States  and  Tcrritor- 

'— '- — -         ies  til',  title  in  fee  of  the  Lands  which  hxve  been  or  may  he  certi- 
fied to  them. 

Fee  sitniii^  to  ^^  ^'^  enacted  hy  the  Senate  and  House  of  Representa- 

rass  in  all  praritg  tlves  of  the  United  States  of  jdmerica  in  Congress  assem- 
and  TerrUoriM?^  hlcd,  That  in  all  cascs  where  lands  have  been,  or  shall 
hereafter  be,  granted  by  any  law  of  Congress  to  any 
one  of  the  several  States  and  Territories;  and  where 
said  law  does  not  convey  the  fee-simple  title  of  such 
lands,  or  require  patents  to  be  issued  therefor;  the 
lists  of  such  lands  which  have  been,  or  may  hereafter 


CHAPTER  10.    1854. 

be  certified  by  tbe  Commissionor  of  tbe  General  Land- 
Office,  under  the  seal  of  said  office,  either  as  originals, 
or  copies  of  the  originals  or  records,  shall  be  regarded 
as  conveying  the  fee  simple  of  all  the  lands  embraced 
in  such  lists  that  are  of  the  character  contemplated  by 
such  act  of  Congress,  and  intended  to  be  granted 
thereby;  but  where  lands  embraced  in  such  lists  are 
not  of  the  character  embraced  by  such  acts  of  Con- 
gress, and  are  not  intended  to  be  granted  thereb}'',  said 
lists,  so  far  as  these  lands  are  concerned,  shall  be  per- 
fectly null  and  void,  and  no  right,  title,  claim,  or  inter- 
est shall  be  conveyed  thereby. 
ArrROVED,  August  3,  1854. 


185 


Ph  tents  to  lF,«n« 
for  alllamisLfre- 
to£ore  eronted. 


CHAP.  X.—An  Act  to  authorize  the  issue  of  Patents  to  Lands  in    i>"c.  ^2.  \SU. 
any  State  or  Territorjj,  in  certain  cases. 

Be  it  enacted  hy  the  Senate  and  House  of  Jxeprcsenia- 
fives  of  the  United  States  of  yhncrica.  in  Corigress  asscm- 
hled.  That  in  case  any  claim  to  land  in  any  State  or 
Territory  which  has  heretofore  been  confirmed  by  law, 
and  in  which  no  provision  is  made  by  the  confirmato- 
ry statute  for  the  issue  of  patents,  it  shall  and  may  be 
lawful,  where  surve3's  for  the  land  have  been  or  may 
hereafter  be  made,  to  issue  patents  for  the  claims  so 
confirmed,  upon  the  presentation  to  the  Commissioner 
of  the  General  Land-Office  of  plats  of  survey  thereof, 
duly  approved  by  the  surveyor-general  of  any  State 
or  Territory,  if  the  same  be  found  correct  hj  the  said 
commissioner:  Provided,  That  such  patents  shall  only  Kffect  onue  pat 
operate  as  a  relinquishment  of  title  on  the  part  of  the  ^^  ' 
L^nited  States,  and  shall  in  no  manner  interfere  Avith 
any  valid  adverse  right,  if  such  exist,  to  the  same 
land,  nor  be  construed  to  preclude  a  legal  investiga- 
tion and  decision  by  the  proper  judicial  tribunal  be^ 
tween  adverse  claimants  to  the  same  land. 

Approved,  December  22^  1 854. 
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CHAPTER  71,  117.     1855. 


Feb. 10,  1856. 


Citizenship  of 
children  of  citl- 
lens, born  abroad. 


ritixensWp  of 
Laarried  women. 


CHAP.  LXXI. — An  Act  to  secure  the  Right  of  Citizenship  to  the 
Children  of  Citizens  of  the  United  States  born  out  of  the  Limits 
thereof. 

Be  it  enacted  hj  the  Senate  and  House  of  Represerda- 
tlves  of  the  United  States  of  America  in  Congress  assem- 
bled, That  persons  heretofore  born,  or  hereafter  to  be 
born^  out  of  the  limits  and  jurisdiction  of  the  United 
States,  whose  fathers  were  or  shall  be  at  the  time  of 
their  birth  citizens  of  the  United  States,  shall  be 
deemed  and  considered  and  are  hereby  declared  to  be 
citizens  of  the  United  States:  Provided,  however,  That 
the  rights  of  citizenship  shall  not  descend  to  persons 
whose  fathers  never  resided  in  the  United  States. 

Sec,  2.  And  be  it  further  enacted,  That  any  woman 
who  might  lawfully  be  naturalized  under  the  existing 
laws,  manied,  or  who  shall  be  married  to  a  citizen  of 
the  United  States,  shall  be  deemed  and  taken  to  be  a 
citizen. 

Approved,  February  10,  1855. 


Feb.  21,  185.5. 


Appnintment  of 
a  surTpyor-geucr 
»1  for  Utah. 


Salary,  poirer, 
Mild  UiififS. 
185i,  ch.  81. 


Keserratlon  for 
ecboolg. 


CHAP.  CXYll.—An  Act  to  establish  the  Office  of  Surveyor- Gen- 
eral of  Utah,  and  to  grant  Land  for  School  and  University  Pur- 
poses. 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assem- 
bled, That  the  President,  by  and  with  the  advice  and 
consent  of  the  Senate,  shall  be^  and  he  is  hereby,  au- 
thorized to  appoint  a  surveyor-general  for  Utah,  whose 
annual  salary  shall  be  three  thousand  dollars,  and 
whose  power,  authority,  and  duties,  shall  be  the  same 
as  those  provided  by  law  for  the  surveyor-general  of 
Oregon,  prior  to  the  act  of  July  seventeen,  eighteen 
hundred  and  fifty-four:  and  he  shall  locate  his  office 
from  time  to  time  at  such  places  as  may  be  directed 
by  the  President  of  the  United  States. 

Sec.  2.  And  be  it  further  enacted.  That  when  the 
lands  in  said  territory  shall  be  surveyed  under  the  di- 
rection of  the  government  of  the  United  States,  prepara- 
tory to  bringing  the  same  into  market,  sections  number- 
ed sixteen  and  thirty-six  in  each  township  in  said  terri- 
tory shall  be,  and  the  same  are  hereby,  reserved  for  the 
purpose  of  being  applied  to  schools  in  said  territory,  - 
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and  in  the  States  and  territories  hereafter  to  be  crea- 
ted out  of  the  same. 

Sec.  3.  And  be  it  further  enacted,  That  when  the  Reserration  for 
lands  in  said  territory  shall  be  surveyed  as  aforesaid,  »«  uDiver»uy. 
a  quantity  of  land  equal  to  two  townships  shall  be, 
and  the  same  is  hereby,  reserved  for  the  establishment 
of  a  university  in  said  territory,  and  in  the  State  here- 
after to  be  created  out  of  the  same,  to  be  selected  un- 
der the  direction  of  the  legislature,  in  legal  subdivi- 
sions of  not  less  than  one  half  section,  and  to  be  dis- 
posed of  as  said  legislature  may  direct. 

Sec.   4.     And  be  it  farther  enacted,   That  fidl  power    Ruifgam  reguia- 
and  authority  are  hereby  given  to  the  Secretary  of  the   '■''''**  authoriieJ. 
Interior  to  issue  all  needful  rules  and  regulations  for 
fully  carrying  into  effect  the  several  provisions  of  this 
act. 

Approved,  February  21,  1855. 


commecr- 
ore  a  Jury 
mny  be  con  tinned 
on  trial  nftir  the 
pori'J  fur  a  ntw 
t.;riii  of  court. 


CHAP.  CXL. — An  Act  to  prevent  Mistrials  in  the  District  and    March  2, 1855. 
Circuit  Courts  of  the  United  States,  in  certain  cases. 

Be  it  enacted  by  the  Senate  and  House  of  Representa-  ^^^^ 
fives  of  the  United  States  of  America  in  Congress  as-  ''''  tiofore  a  jur 
bled,  That  the  trial  or  hearing  of  any  cause,  civil  or 
criminal,  in  any  circuit  or  district  court  in  the  United 
States,  which  has  been  commenced  and  is  in  progress 
before  a  jury  or  the  court,  shall  not  be  stayed  or  dis- 
continued by  the  arrival  of  the  period  iixed  by  law 
for  another  session  of  said  court,  and  it  shall  be  law- 
ful for  the  court  to  proceed  with  such  trial  or  hear- 
ing, and  bring  it  to  a  conclusion,  in  like  manner  and 
with  the  same  eti'ect,  as  if  another  stated  term  of  the 
court  had  not  intervened. 

Sec.  2.  And  be  it  further  enacted.  That  where  letters  Snbpo-nas  to  wit- 
rogatory  shall  have  be  [been J  addressed,  from  any  "^'■s"su"'i<'r '■«- 
court  of  a  foreign  country  to  any  circuit  court  of  the 
United  States,  and  a  United  States  commissioner  de- 
signated by  said  circuit  court  to  make  the  examination 
of  witnesses  in  said  letters  mentioned,  said  commis- 
sioner shall  be  empowered  to  compel  the  witnesses  to 
appear  and  dispose  in  the  same  manner  as  to  appear 
and  testify  in  court. 

Approved,  March  "2,  1855. 


ters  rogatory. 
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CHAPTER  175,  201.     1055. 


W^srch  3,  1855. 


Fi^B  of  fifflcers  of 
coTirts  In  terrlto- 


1853,  cli.  80. 


CHAP.  CLXXV. — An  Act  malcing  Appropriations  for  the  Civil 
and  Diplomat'C  Expenses  of  Government,  for  the  year  ending  the 
thirtieth  of  June,  eighteen  hundred  end  foitij  six,  and  for  other 
Purposes. 

[Extract.] 

Sec.    12.    J  uihe  it  further  enacted,*  *  * 

That  the  provisions  of  the  act  of  February  twenty- 
sixth,  eighteen  [hundred]  and  fifty  three,  "to  regulate 
the  fees  and  costs  to  he  allowed  clerks,  marshals,  and 
attorneys  of  the  circuit  and  district  courts  of  the  Uni- 
ted States,  and  for  other  purposes,"  are  hereby  exten- 
ded to  the  Territories  of  JNIinnesota,  ISTew  Mexico,  and 
Utah,  as  fully,  in  all  particulars,  as  they  would  be,  had 
the  word  "Territories"  been  inserted  in  the  sixth  line 
after  the  word  "States,"  and  the  same  had  read,  "in 
the  several  States  and  in  the  Territories  of  the  United 
States."  This  clause  to  take  effect  from  and  after  the 
date  of  said  act,  and  the  accounting  officers  will  settle 
the  accounts  within  its  purview,  accordingly. 
ArpiiovED,  March  3,  1855. 


Ifarch  3, 1856. 


Mnll  rontrartors 
li  torrltorlesmay 
fKtablifli  Bta- 
tionB.  and  Iibvp 
pre-emption  right 
thereto. 


CHAP.  CGI.-— ^n  Act  jnaking  Apprnpriations  for  Services  of  the 
Post- Office  Department  during  the  fis:al  year,  ending  the  thir- 
tivth  of  June,  one  thousand  cighthundred  and  forty-six. 

[Extract.] 

Sec.  1.  He  it  enacted  ly  the  Senate  and  Hcmse  cf 
Heprescniativcs  of  the  United  States  of  America  in  Con- 
gress assc7nbled,  *  '^^  *  *  * 

And  that  each  contractor  engaged,  or  to  be  engaged 
in  carrying  mails  through  any  of  the  Territories 
west  of  the  Mississippi,  shall  have  the  privilege  of  oc- 
cupying stations  at  the  rate  of  not  more  than  one  for 
eveVy  twenty  miles  of  the  route  on  which  he  carries  a 
mail,  and  shall  liave  a  pre-emptive  right  therein,  when 
the  same  shall  be  brought  into  market,  to  the  extent 
of  six  hundred  and  forty  acres  to  be  taken  contigu- 
ously, and  to  include  his  improvement;  but  no  such 
pre-emptive  riirht  shall  extend  to  any  pass  in  a  moun- 
tain or  other  defile. 

Approved,  March  3,  1855. 
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CHAP.  CCIV. — An  Act  making  Appropriations  for  the  Current 
and  Gontingent  Expeni^es  of  the  Indian  Dcparlmer.t,  and  for 
ful/illinq  Trcatij  Stipnlations  with  various  Indian  Tribes,  for  the 
year  endinfj  June  thirtieth,  one  thousand  eight  hundred  andjifty- 
&ix,  and  for  other  Purposes- 

[Extracts.] 

Sec.  8.  And  be  it  further  enacted.  That  the  laws  of 
the  United  States  puniNhing  the  ciiraes  of  forgery,  or 
of  depredations  upons  the  mails  of  the  United  States, 
be,  and  the  same  are  hereby,  extended  to,  and  declar- 
ed to  be  in  full  force  in  the  Indian  country. 

Seo.  10.  And  le  it  further  enacted,  That  Indian 
agents  be,  and  they  are  hereby  authorized,  to  take  ac- 
knowledgments of  deeds,  and  other  instruments  of 
writing,  and  to  administer  oaths  in  investigaiions  com- 
mitted to  them  in  the  Indian  country,  pursuant  to  such 
rules  and  regulations  as  may  be  prescribed  for  that 
purpose,  by  the  Secretary  of  the  Interior,  and  that  ac- 
knowledgments so  taken  shall  have  the  same  effect  as 
if  taken  before  a  justice  of  the  peace. 

Approved,  March  3,  1855. 
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CflAP.  CCVII. — An  Act  in  Addition  to  certain  Acts  granting 
Bounty  Land  to  certain  Officers  and  Soldiers  who  have  ueen  en- 
gaged in  the  Zlilitary  Service  of  the  United  Stutes. 

Be  it  enacted  hy  the  Senate  and  House  of  Rejyressnia- 
tivcs  of  ike  United  States  of  America  in  Congress  assem- 
lled,  That  each  of  the  surviving  commissioned  and  non- 
commissioned officers,  musicians,  and  privates,  wheth- 
er of  regulars,  volunteers,  rangers,  or  militia,  who 
were  regularly  mustered  into  the  service  of  the  United 
States,  and  every  ofncer,  commissioned  and  non-com- 
missioned, seaman,  ordinary  seaman,  flotilla-man, 
marine,  clerk,  and  landsman  in  the  navy,  in  any  of  the 
wars  in  Avhich  this  country  has  been  engaged  since 
seventeen  hundred  and  ninety,  and  earh  of  the  sur- 
vivors of  the  militia,  or  volunteers,  or  State  troops  of 
any  State  or  Territory,  called  intomilitary  service,  and 
regularly  mustered  therein,  and  whose  services  have 
been  paid  by  the  United  States,  shall  be  entitled  to  re- 
ceive a  certificate  or  warrant  from  the  Department 
of  the  Interior  for  one  hundred  and  sixty  acres  of 
land;  and  where  any  of  those  who  have  so  been  mus- 
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tered  into  service  and  paid  shall  have  received  a  certi- 
ficate or  warrant,  he  shall  be  entitled  to  a  certificate 
or  warrant  for  such  quantity  of  land  as  will  make,  iu 
the  whole,  with  what  he  may  have  heretofore  received, 
one  hundred  and  sixty  acres  to  each  such  person  hav- 
ing served  as  aforesaid:  Provided,  The  person  so  hav- 
Poserfers,  &.c.  ing  been  in  service  shall  not  receive  said  land  warrant  if 
excepted.  ji^  shall   appear  by  the  muster-rolls  of  his  regiment  or 

corps  that  he  deserted,  or  was  dishonestly  discharged 
from  service:   Provided  further,  That  the  benefits  of 
^.dTe^'mstersm-  t^'is  section  shall  be  held  to  extend  to  wagon-masters 
ciuaeu.  and  teamsters  who  may  have  been  employed,  under 

direction  of  competent  authority  in  time  of  war  in  the 
transportation  of  military  stores  and  supplies. 
^     ,  ,     .  Sec.  2.     And  he  it  further  enacted,  Ihat  in  case  of 

FroTlsIoD  for  -i         i         i        /.  i         -i.    t     •  i  i   i 

widows  ana  ciiii-  the  death  oi  any  person  who,  if  livmg,  would  be  enti- 
*^'''^""  tied  to  a  certificate  or  warrant  as  aforesaid  under  this 

act,  leaving  a  widow,  or,  if  no  widow,  a  minor  child 
or  children,  such  widow,  or,  if  no  widow,  such  minor 
child  or  children,  shall  be  entitled  to  receive  a  certi- 
ficate or  warrant  for  the  same  (juantity  of  land  that 
such  deceased  person  would  be  entitled  to  receive  un- 
der the  provisions  of  this  act,  if  now  living:  Provided, 
That  a  subsequent  marriage  shall  not  impair  the  right 
of  any  such  widow  to  such  warrant  if  she  be  a  widow 
at  the  time  of  making  her  application:  And  provided, 
further.  That  those  shall  be  considered  minors  who  are 
so  at  the  time  this  act  shall  take  effect. 

Sec.  3.  And  he  it  fuither  enacted.  That  in  no  case 
i.r-rvices°rpq^n(rei3.  sliall  any  sucli  Certificate  or  warrant  be  issued  for  any 
except  whore  scrvice  less  than  fourteen  days,  except  Avhere  the  per- 
batue.      '  son  shall  actually  have  been  engaged  in  battle,   and 

unless  the  party  claiming  such  certificate  or  warrant 
shall  establish  bis  or  her  right  thereto  by  record  evi- 
dence of  said  service. 

Sec.  4.  And  he  it  further  enacted,  Ih^t  said  certl- 
niade  ais'ignalie.  ficatcs  or  Warrants  maybe  assigned,  transferred,  and 
located  by  the  warrantees,  their  assignees,  or  their 
heirs-at-law,  according  to  the  provisions  of  existing 
laws  regulating  the  assignment,  transfer,  and  location 
of  bounty-land  warrants. 

Sec.  5.     And  he  it  further  enacted.  That  no  warrant 

TThfre  warrant*  issued  Under  the  provisions  of  this  act  shall  be  located 

on  any  public  lands,  except  such  as  shall  at  the  time 
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he  subject  to  sale  at  either  the  minimum  or  lower 
graduated  prices. 

Sec.  6,  And  be  it  further  enacted,  That  the  regis- 
ters and  receivers  of  the  several  land-offices  shall  be 
severally  authorized  to  charge,  and  receive  for  their 
services,  in  locating  all  warrants  under  the  provisions 
of  this  act,  the  same  compensation  or  percentage  to 
which  they  are  entitled  by  law,  for  sales  of  the  public 
lands,  for  cash,  at  the  rate  of  one  dollar  and  twenty- 
five  cents  per  acre;  the  said  compensation  to  be  paid 
by  the  assignees  or  holders  of  such  warrants. 

Sec.  7.  And  be  it  further  enacted,  That  the  provi- 
sions of  this  act,  and  all  the  bounty-land  laws  hereto- 
fore passed  by  Congress,  shall  be  extended  to  Indi- 
ans, in  the  same  manner,  and  to  the  same  extent,  as  if 
the  said  Indians  had  been  white  men. 

Sec.  8.  J7id  be  it  further  enacted,  That  the  officers 
and  scldiers  of  the  revolutionary  war,  or  their  widows 
or  minor  children,  shall  be  entitled  to  the  benefits  of 
this  act. 

Sec.  9.  And  be  it  further  enacted,  That  the  benefits 
of  this  act  shall  be  applied  to  and  embrace  those  who 
served  as  volunteers  at  the  invasion  of  Plattsburg,  in 
September,  eighteen  hundred  and  fourteen;  also  at 
the  battle  of  King's  Mountain,  in  the  revolutionary 
war,  and  the  battle  of  Nickojock,  against  the  confed- 
erated savages  of  the  South. 

Sec.  10.  And  be  it  further  enacted,  That  the  provi- 
sions of  this  act  shall  apply  to  the  chaplains  who 
served  with  the  army,  in  the  several  wars  of  the 
country. 

Sec!  1 1 .  And  be  it  further  enacted.  That  the  provi- 
sions of  this  act  be  applied  to  those  who  served  as  vol- 
unteers at  the  attack  on  Lewistown,  in  Delaware,  by 
the  British  fleet,  in  the  war  of  eighteen  hundred  and 
twelve — fifteen. 

Appkoved,  March  3,  1855. 
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CHAPTER  26.      1856. 

CHAP.  XXVI. — An  Act  to  armnd  the  Act  in  addition  to  certain 
Acts  granting  Bounty  Lnnd  ti  certain  Officers  and  Soldiers  who 
have  been  engaged  in  ihe  Miliin.nj  Seroice  of  the  United  Stateg, 
approved  March  third,  eighteen  hundred  and  fifty  five. 

Be  it  enacted  hy  ihe  Senate  and  House  of  Represerda- 
tives  of  the  Ua'Ued  States  of  America  in  Congress  assem- 
bled, That  in  all  cases  wiieie  a  certificate  or  warrant 
for  bounty  land  for  any  less  qu  mtity  than  one  hundred 
and  sixty  acres,  shall  have  been  issued  to  any  officer 
or  soldier,  or  to  the  widow  or  minor  child  or  children 
of  any  officer  or  soldii^r,  under  existing  laws,  the  evi- 
dence upon  which  such  certificate  or  warrant  was  is- 
sued shall  be  received  to  establish  the  service  of  such 
officer  or  soldier  in  the  application  of  himself,  or  of  his 
widow  or  minor  child  or  children,  for  a  certificate  or 
warrant  for  so  much  land  as  may  be  required  to  make 
up  the  full  sum  of  one  hundred  and  sixty  acres,  on  proof 
of  the  identity  of  such  officer  or  soldier,  or  in  case  of  his 
death,  of  the  marriage  and  identity  of  his  widow,  or  in 
case  of  her  death,  of  the  identity  of  his  minor  child  or 
children:  Provided,  nevertheless ,  That  if,  upon  a  review 
of  such  evidence,  the  Coramissioner'of  Pensions  shall  not 
be  satisfied  that  the  former  certificate  or  warrant  was 
properly  granted,  he  may  require  additional  evidence, 
as  well  of  the  term  as  of  the  fact  of  service. 

Sec.  2.  ylnd  be  it  farther  enacted,  That  in  all  cases 
where  a  pensiun  has  been  granted  to  any  officer  or 
soldier,  the  evidence  upon  Avhich  such  pension  was 
granted  shall  be  received  to  establish  the  service  of 
such  officer  or  soldier  in  his  application  for  bounty 
land  under  existing  laws;  and  upon  proof  of  his  iden- 
tity as  such  pensioner,  a  certificate'or  warrant  may  be 
issued  to  him  for  the  quantity  of  land  to  which  he 
shall  be  entitled;  and  in  case  of  the  death  of  such 
pensioned  officer  or  soldier,  his  widow  shall  be  entitled 
to  a  certificate  or  warrant  for  the  same  quantity  of 
land  to  which  her  husband  wotdd  have  been  entitled, 
if  living,  upon  proof  that  she  is  such  widow,  and  in 
case  of  the  death  of  such  officer  or  soldier,  leaving  a 
minor  child  or  children  and  no  widow,  or  where  the 
widow  may  have  deceased  before  the  issuing  of  any 
certificate  or  warrant,  such  minor  child  or  children 
shall  be  entitled  to  a  certificate  or  warrant  for  the  same 
quantity  of  land  as  the  father  would  have  been  entitled 
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to  receive  if  living,  upon  proof  of  the  decease  of  the 
father  and  mother:  Frovided,  nevertheless,  That  if,  up- 
on a  review  of  such  evidence,  the  Commissioner  of 
Pensions  shall  not  be  satisfied  that  the  pension  was 
properly  granted,  he  may  require  additional  evidence, 
as  well  of  the  term  as  of  the  fact  of  service. 

Sec.  3.  And  he  it  further  enacted.  That  so  much  of 
the  third  section  of  the  "Act  in  addition  to  certain  acts 
granting  bounty  land  to  certain  officers  and  soldiers 
who  have  been  engaged  in  the  military  service  of  the 
United  States,"  approved  March  third,  eighteen  hund- 
red and  fifty-five,  as  requires  the  party  claiming  a  cer- 
tificate or  warrant,  under  the  provisions  of  said  act, 
to  establish  his  or  her  right  thereto,  by  record  evi- 
dence of  the  service  for  which  such  certificate  or  war- 
rant has  been  or  may  be  claimed,  be,  and  the  same  is 
hereby,  repealed,  and  parol  evidence,  where  no  record 
evidence  exists,  may  be  admitted  to  prove  the  service 
performed,  under  such  rules  and  regulations  as  the 
Commissioner  of  Pensions  may  prescribe. 

Sec.  4.  And  be  it  further  enacted,  That  the  eighth 
section  of  the  act  above  mentioned,  approved  the  third 
day  of  March,  in  the  year  eighteen  hundred  and  fifty- 
five,  shall  be  construed  as  embracing  officers,  marines, 
seamen,  and  other  persons  engaged  in  the  naval  ser* 
vice  of  the  United  States  during  the  revolutionary 
war,  and  the  widows  and  minor  children  of  all  such 
officers,  marines,  seamen,  and  other  persons  engaged 
as  aforesaid. 

Sec.  5.  And  he  it  further  enacted.  That  the  provi- 
sions of  the  said  act  ^^hall  extend  to  all  persons  who 
have  served  as  volunteers  with  the  armed  forces  of 
the  United  States,  subject  to  military  orders,  for  the 
space  of  fourteen  days,  in  any  of  the  wars  specified  in 
the  first  section  of  the  said  act,  whether  such  per.«ons 
were  or  were  not  mustered  into  the  service  of  the  Uni- 
ted States. 

Sec.  6.  And  he  it  further  enacted.  That  the  widows 
and  minor  children  of  all  such  persons  as  are  soecified 
in  the  last  preceding  section  of  this  act.  and  are  now 
dead,  shall  be  entitled  to  the  same  privileges  as  the 
widows  and  minor  children  of  the -beneficiaries  named 
in  the  act  to  which  this  is  an  amendment. 

Sec.  7.  ArA  he  it  further  enacted,  That  when  any 
14 
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company,  battalion,'  or  regiment,  in  an  organized  form, 
marched  more  than  twenty  miles  to  the  place  where 
th&y  were  mustered  into  the  service  of  the  United 
States,  or  were  discharged  more  than  twenty  miles 
from  the  place  where  such  company,  battalion,  or  reg- 
iment was  organized,  in  all  such  cases,  in  com- 
puting the  length  of  service  of  the  officers  and  sold- 
iers of  any  company,  battalion,  or  regiment,  there 
shall  be  allowed  one  day  for  every  twenty  miles  from 
the  place  where  the  company,  battalion,  or  regiment 
was  organized  to  the  place  Avhero  the  same  was  mus- 
tered into  the  service  of  the  L'nited  States,  and  also 
one  day  for  every  twenty  miles  from  the  place  where 
such  company,  battalion,  or  regiment  was  discharged, 
to  the  place  where  it  was  organized,  and  from  whence 
it  marched  to  enter  the  service:  Provided,  That  such 
march  was  in  obedience  to  the  command  or  direction 
of  the  President  of  the  United  States,  or  some  general 
officer  of  the  United  States,  commanding  an  army  or 
department,  or  the  chie[  executive  officer  of  the  State 
or  Territor?  by  which  such  company,  battalion,  or  reg- 
iment was  called  into  service. 
Apprqvkd,  May  14,  iBB6. 
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CHAP.  CXXIV. — An  Act  to  amend  the  acts  regulating  the  Fees, 
Costs,  and  olk<'.r  judicial  Expenses  of  the  Government  in  the 
States,  Territories,  and  District  of  Columbia,  and  for  other  Pur- 
poses. 

[Extracts.] 

Be  it  enacted  by  the  Senate  and.  Hcvse  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assem- 
bled, That  hereafter,  before  the  accounts  of  the  United 
States  marshals,  district  attorneys,  and  clerks,  are  pre- 
sented to  the  accounting  officer.^  of  the  Treasury  De- 
partmcint  for  settlement,  they  shall  be  examined  and 
certified  to  by  the  district  judge  of  the  United  States 
in  the  district  in  which  the  officers  presenting  the  ac- 
counts officiate,  whether  in  the  States  or  Territories, 
and  the  sam?^  shall  be  subject  to  revision  upon  their 
merits  bv  said  accounting  officers,  as  in  case  of  other 
public  accounts:  Provided,  ho2vever,  That  no  accounts 
of  fees  or  costs  paid  to  any  witness  or  juror,  upon  the 
order  of  anv  judge   or  commissioner,  shall  be  so  re- 
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examined  as  to  charge   any  marshal  for  au  erroneous 
taxation  of  such  fees  or  costs. 

Sec.  2.  And  be  ii  further  enadecL  Th'dl  t]ie  SLcconnts 
of  the  commissioners  of  the  United  States  circuit 
courts  shall  be  examined  and  certified  to  by  the  dis- 
trict judfje  01  the  district  in  which  they  are  appointed, 
previous  to  their  presentation  to,  or  revision  by,  the 
accounting  officers  of  the  Treasury  Department. 

Sec.  3.  ^ndbe  it  further  enacted.  That  in  no  case 
shall  the  fees  of  more  than  four  witnesses  be  taxed 
against  the  United  States  in  the  examination  of  crim- 
inal cases  before  the  commissioners  of  the  United  Stales 
circuit  courts,  unless  their  materiality  and  importance 
shall  first  bo  approved  and  certified  to  by  the  United 
States  district  attorney  for  the  district  in  which  the 
examination  shall  take  place,  subject  to  revision,  as  in 
other  cases. 

Sec.  4.  And  he  it  further  enacted,  That  in  all  these 
cases  before  mentioned,  an  appeal  shall  lie  from  the 
decision  of  the  accounting  officers  to  the  Secretary  of 
the  Interior. 

Sec.  5.  And  he  it  further  enacted.  That  the  judges 
of  the  supreme  court  in  each  of  the  Territories,  or  a 
majority  of  them,  shall,  when  assembled  at  their  res- 
pective seats  of  government,  fix  and  appoint  the  sever- 
al times  and  places  of  holding  the  several  courts  in 
their  respective  districts,  and  limit  the  duration  of  the 
terms  thereof:  Provided,  That  the  said  courts  shall  not 
be  held  at  more  than  three  places  in  any  one  Terri- 
tory: And  provided,  further,  That  the  judge  or  judges 
holding  such  courts  shall  adjourn  the  same,  without 
day,  at  any  time  before  the  expiration  of  such  terms, 
whenever  in  his  or  their  opinion  the  further  continu- 
ance thereof  is  not  necessary. 

Sec.  7.  And  he  it  further  enacted,  That  the  sever- 
al circuit  and  district  courts  of  the  United  States,  the 
district  ccurts  of  the  Territories,  and  the  criminal 
court  of  the  District  of  Columbia,  shall  have  the  pow- 
er to  discharge  the  grand  juries  of  the  respective 
courts  whenever  they  shall  be  of  opinion  that  the  pub-, 
lie  interests  will  not  be  subserved  by  a  further  contin- 
uance of  the  session  of  said  grand  jury. 

Sec.  8.  And  he  it  further  enacted,  That  no  officer 
of   the  United  States  courts,  including  the    bailiffs, 
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guards,  or  deputies  of  the  United  States  marshals, 
whether  in  the  States,  Territories,  or  District  of  Col- 
umbia, shall  be  entitled  to  witness  fees,  either  before 
a  court  or  commissioners  where  he  is  officiating. 

Sbc.  10.  Jnd  be  it  further  enacted,  That  it  shall  be 
the  duty  of  each  of  the  judges  of  the  supreme  court 
of  the  respective  Territories  of  the  United  States  to 
designate  and  appoint  one  person  as  clerk  of  the  dis- 
trict over  which  he  presides,  where  one  is  not  already 
appointed,  and  to  designate  and  retain  but  one  such 
clerk  where  more  than  one  is  already  appointed,  and 
only  such  district  clerks  shall  be  entitled  to  a  compen- 
sation from  the  United  States  except  for  fees  taxable 
to  the  United  States. 

Sec.  11.  And  be  it  further  enacted.  That  so  much 
of  the  third  section  of  the  act  of  February  twenty-six, 
eighteen  hundred  and  fifty-three,  entitled  "An  act  to 
regulate  the  fees  and  costs  to  be  allowed  to  clerks, 
marshals  and  attorneys  of  the  circuit  and  district 
courts  of  the  United  States,  and  for  other  purposes," 
as  requires  "that  when  the  compensation  of  any  clerk 
shall  be  less  than  fire  hundred  dollars  per  annum,  the 
difference  ascertained  and  allowed  by  the  proper  ac- 
counting officers  of  the  treasury  shall  be  paid  to  him 
therefrom,"  is  hereby  repealed. 

Sec.  12.  Andbeit  further  enacted,  Thn,iQ\\Q.ccoviViis 
of  the  United  States  district  attorneys  for  services  ren- 
dered in  cases  instituted  in  the  United  States  or  State 
courts,  when  the  United  States  is  a  party  in  interest, 
but  not  of  record;  or  in  cases  instituted  against  the 
officers  of  the  United  States  or  their  deputies,  or  duly 
appointed  agents,  for  acts  committed  or  omitted  or  suf- 
fered by  them  in  the  lawful  discharge  of  their  duties, 
shall  be  audited  and  allowed  as  in  other  cases,  assimi- 
lating the  fees,  as  near  as  may  be,  to  those  provided 
by  said  act  of  February  twenty-six,  eighteen  hundred 
and  fifty-three  for  like  or  similar  services. 

Sec.  13.  And  be  it  further  enacted.  That  no  mar- 
shal, or  deputy  marshal,  of  any  of  the  courts  of  the 
United  States,  shall  hold  or  exercise  the  duties  of  com- 
missioner of  any  of  said  courts,  nor  receive  compensa- 
tion therefor. 

Sec.  14,  And  he  it  further  enacted,  That  whenever, 
from  any  cause,  it  may  be  impossible  for  the  district 
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attorney  to  attend  at  court,  it  shall  be  his  duty  to  see  gubstitntes  la 
that  a  meet  and  proper  person,  learned  in  the  law,  re-  "^''"''  "'*• 
siding  as  near  the  place  "where  the  court  is  held  as 
possible,  does  attend  to  such  business  as  may  appertain 
to  the  duties  of  his  office,  and  in  all  such  cases  the 
fees  and  charges  to  be  paid  shall  be  only  such  as  the  How  pud. 
district  attorney  would  have  been  authorized  by  law 
to  charge  had  he  personally  attended  and  performed 
the  service:  Provided,  however,  That  before  any  such 
substitution  is  sanctioned,  or  payment  made,  the  ne- 
cessity thereof  shall  be  shown  to  the  satisfaction  oi 
the  Secretary  of  the  Interior. 

Sec.   15.     And  be  it  further  enacted,  That  all  provi-  inconsisteniuwi 
sions  of  law  inconsistent  with  this  act  are  hereby  re-  "pwnd. 
pealed. 

Approved,  August  16,  1856. 
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Rxtorlion  by  cfflcers  of  Ihc  United  States 
ExirodiiioQ  of  criminals 

F. 
Pee?,  rates  of,  in  Circuit  and  District  Court 
'>      of  witnesses  for  the  defeilce 

"        clerljs  of  court  in  Utah  ... 

"        Marshaland  Attorney  in  Utah 


109 

146,  147 

10,  13,  14 

70 


84 
135 


17 

129 

151 

,,  ..      .  -  _  151    152 

/■meases  Of  fugitives  .  .  ^^         , 

D  strict  attorney  _  .  1C6, 167,  IGs!  174 

Clerks  of  Cistiict  and  Circmt  Court  -  .  tkq   i-n  .-^ 

"       Tlfarsbal  -  it>9;  1,0,1,4 

.,        ^  .    ,  "  "  1"0;  171,  172,173,175 

•'        CiHumissioners  -  '       -        ^       7 

"        Witnes.es  .  "  "  '^'^^ ''^ 

"    jc         o  1     ■    ,     ,.-  •     "  -  l^G,  177  ■ 

bu.aried  oflicers  subposned  as  vritnesses  _  .  ._ 

Seamen  sent  to  United  States  as  witnesses 
"       Jurors  and  printers 
«     bill^of,  for  clerlv-3,  marshals,  &c.,  how  charged  and  taied 

of  cfficers  of  court  not  extended  to  territories 
"    officers  of  court  not  have,  as  witnesses 
Fieri  fac:as,  goods  taken  on,  how  appraised 


175 
17S 
173 
ISS 

ia5 
37 
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Tines  by  court  mattia!,  how  certlfled  and  colleoted  -                           -          iO  73 

^<»^8ery                     -                            -                            .  .                 86, 86, 67^  83 

<•    law  in  relation  to,  extended  to  Indian  country  -                   -                        jS9 

rorelgnnationsjholdlns;  correspondence  with,  penalty  for  •                  -                41 

I'orui,  no  summons  &c.,  shall  abate /or  want  of  .         •>.              .                     j^ 

'■        of  writs,  executions,  &c.                            .  _                        17  31   91   92 

''       Supreme  Court  shall  prescribe  and  alter                         -  _                       joj^ 

"        or  warrant  of  attorney              -                         -  -                     .            128 

Tranlsing  privilege  granted  to  governors  of  States'  -                        -                     108 

Frauds  on  the  treasury,  how  prevented                     -•  -                         .        igo  isi 

rusltivea,  how  apprehended  &o.                  ■,                        .  »            8-   33  157  163 

"         penalty  for  rescuing                                -  _                        -                   33 

"              "           obstructing  the  arrest  of                  -•  -                          33   2.59 

"              "           harboring  or  concealing                            «  -                      34 

"         may  be  brought  before  commissioner  .                               156  157 

"        power  and  duty  of  commissioners  in  relation  to  -                     isg   167 

"        liability  of  marsliais  for  escape  of                            -  *                      .                       157 

"        proceedings  in  trials  of                       -  -               156,159,160  161,163 

'•       e-fldonce  atcessary  to  obtain  delivery  of          •  -                         161,193 

G. 

Goverumsnt,  foreign,  penally  for  holding  correspondence  with  -                       41 

G-overnor  may  franli  certain  books  and  documents  -                         -                  103 

'•        of  Utah,  term  of  office                      -                        .  _                         143 

'•               ""      ^ower  and  duty  of                     -  ,                    .                  147 

'■'               "        how  appointed,  salary                            -  -                         lo3 

Ci-acd  Jury,  summoned  only  by  order  of  Judge  -                        .                  228 

"         may  bo  Uischarscd  by  Territorial  Judges           -  -                                195 

H. 

dabeas  corpus           -                         -                         -  .                            -                  4 

when  granted  and  by  whom                         -  --                           122 

"                                       '•'                  in  Utah  -                         -                151 
Half  pay  to  Widows. and  orphans  when  their  husbands  and  fathers  died  In  the  service 

of  the  United  States  111,  112,  113,  134,  139, 162,  163,  165, 166 

Hanging,  punishment  of  death  shall  be  by                      -  -                                25 

I. 

Imprisonment  for  contempt                     -                            -  _                          6 

>'             not  f  llowed  when  court  Is  divided  In  opinion  -                                   47 

"             In  the  house  of  correction                            -  -                       108 

'«             for  debt  abolished  in  certain  cases  -                            -         113,  H9 

Indians,  persons  trading  with,  to  be  licensed                       ,  -                            95 

.  "        President  may  prohibit  all  trade  with  -                            -              96 

"        forfeiture  of  goods  for  trading  with,  without  license  -                          87 

"        citizens  only  to  be  licensed  to  trade  with               -  -                     97 

<•'        trade  of  certain  articles  to,  prohibited  -                          -              97 

"        country,  prohibition  against  hunting  in  -                            97 

''               "                   "                   pasturing  gattle  &c  ,  In  -                              -            97 

'•'               "                  "                  persons  settling  la  -                           -58 

"        grant  to  land  not  valid                       -  .                              -                 93 

"        penalty  for  exciting,  to  breach  of  peace                   -  -                    99 

"        lnj.ury  to,  to  be  made  good  in  double  amonnt  -                                  99 

"        pioceedings  where, commit  depredations                   •,  -                   lO'J 

"        arrest  of                         -                            -  »                         -            lOl 

<'       Bale  of.  spirituous  liquors  to,  prohibited                    -  -              101,133 


InilJsn  couDlry,  setting  up  distillery  Id,  prohibited 

««        in  trials  burtlien  of  proof  to  be  on  whUe  person 
''        country,  military  force  to  be  used  to  arrest  oflfenders  In 
'  «       laws  of  the  United  States  extended  over 

"        Bub-agents,  how  appointed,  duty  of 
••        Interpreters  and  blacksmiths 
<<        anuuities,  how  to  be  paid 

<<        department,  persons  employed  in,  not  to  be  concerned  In  trade 
<•'        to  be  furnished  animals,  &.C. 
<*       v.hon  furnished  rations 
'•        euperinteudeucy  &.c.  how  to  be  established 
"        wh9u  competent  Ti'itnessts 
"        superintendent  of  Utah 

•'<        country,  laws  of  forgery  a'tid  depredations  on  the  mwl  extended  ovei 
'•        agents  may  administer  oaths  &c. 
Injunction,  when  and  by  whom  granted 
Insurrection  or  invasion,  suppression  of  - 

I'lierest,  when  may  be  levied  on  judgmentj 
IxUerpretCTS,  Indian  -  - 

J. 
Judge  a.lvocale,  duty  of 

('■  oiith  of  - 

Jadgments,  how  executed 

'i         when,  are  a  lien  upon  property 
«  shall  cease  to  be  lien  upon 

u  marshal  may  levy  interest  on  -  -•  - 

i<         what  costs  shall  be  included  iu 
Judges,  when  divided  in  opinion  -  - 

«  of  interest  &c.  -  -  - 

«    have  power  to  hold  persons  to  teop  the  peace 
"    shall  reside  in  their  district 
«.'  not  exercise  profession  of  attorneys 

'<    may  appoint  their  own  clerks 
.•i  a  special  sessions 

i-    provision  in  case  of  sickness  &c.  of    "         - 
<i    salary  uf  Territorial,  increased 
Judicial  proceedings  of  States,  authentication  of 

<«      power  of  Utah  defined  -  -  " 

"    districts  in  Utah,  how  defined 
Jurisdiction  of  Distiict  Court  -  » 

<«'  Circuit  Court 

<'  «'  at  special  sessions  r 

«  Supreme  Court 

"  concurrent  of  the  several  courts  -  -  1 

<•  of  Commissioners  -  -  - 

<£  Courts  in  Utah 

Jurors,  how  to  be  designated  and  summoned 

"    qualification  of  -  - 

"    number  of  challenges  of  -  -  - 

'<     fees  of  -  -  - 

Jury,  all  Issues  of  fact  shall  be  tried  by  -  - 

<•    to  assess  damages  when  the  sum  is  uncertain 
"    persons  accused  of  treason  shall  have  list  of 
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Justice  of  flic  peace  may  arresl  criniinal3                            -  -                            15 

«              power  to  bold  persiins  to  keep  the  peace  -                                   40 

«<               proceedings  in  examinations  before  -                            -           ll^j  120 

«'               in  Territories,  liow  elected                  -  -                                   126 

«              Jurisdiction  of,  in  UtaU  -                        -                     150 
L. 
Land,  public.     (See  public  land.) 

"     titles,  trials  where,  are  concerned                             -  -                                  3 

'«               copies  of,  when  received  as  eviilcnce  -                            -              81 

"                         and  records  of,  when  received  as  cvidcnco  -                        *  138 

'=     fee  simple  to,  how  pass  to  States  and  Territoriea  -                     -                  184 

<'      when  and  how,  may  be  sold  by  marshal                          -  -                        44 

"     warrants,  location  of                  -                     -  -               137, 163, 16J,  190 

«                     made  assignable                      ...  ig3,  190 

"                      received  for  pre-emption  payments  -                                163 

«                       for  bounty  lands  to  whom  granted                   -  189,  190,  191,  192,  193 

"      interrupting  or  hindering  the  surveying  of           -  -                                92 

'•'      reservation  of,  in  Utah  for  Schools  and  University  -                         ISJ,  186,  137 

"      surveyor  general  of,  for  Utah                          -  -                              186 

"      patents  when  and  how  to  be  issued  in  certain  cases  -                     -                  185 

''                  may  issue  to  hoirs                     _                         -  -                         111 

Larceny,  and  accessory  to                                       -  -                        -20,21 

Laws  of  nations,  violation  of                   -                         -  -                                23 

"    the  States  shall  be  rules  of  decisions  -                            -                  16 

"           United  States  extended  over  Indian  country  -                         103,  189 

"                      "                  "                Utah  -                         «              154,*155 

Leglelative  power  of  Utah  defined                         -  -                         -               I4T 

Library  for  Utah                              -                                     «  -             ,                  151 

License  to  trade  with  the  Indians                  -                            -  -                  -9u,  96 

Lien,  when  judgments  are                       .                          _  _                                   93 

"                    «           cease  to  be                     ...  ijg 

Limitation  of  actions  iu  criminal  cases                             -  -                      25 

"                  «•                       and  civil  cases  -                                     114 

'«                   "    by  courts  martial                                  -  -                       68 

'•'                   "    on  marshals  bonds                   -           '  -                      -72,73 

'«             claims  for  Indian  depredations                         -  -                          100 

M. 

Mail  contractors,  pre-emptions  granted  to                         -  -                     188 

«    respecting  forgery  and  depredations  on,  extended  to  Indian  country  180 

Maiming                              -                                     -  -                                     19 

Mandamus                   •                                  -  -                              -                      4 

Manslaughter                            -                                -  -                                 18 

Marshal,  appointment,  term  of  office,  duty  of  -                            -                9 

"        when  duty  to  stay  execution                                -  -                                130 

«                  may  levy  Interest  on  judgments  -                         -                      123 

is                   party  to  a  suit                              -  -                                     10 

<«                  Shall  pay  persons  confined  as  witnesses  -          '               -                     83 

(t                             protect  surveyors  of  public  lands  -                                         93 

i<                   ladies  goods  on  fieri  facias                          -  -                    37 

'£                  and  how  may  sell  land                  -  -                                   44 

«-■        bonds  of                                 -                                 -  0,  10,  7?,  73 

<<           "       limitation  of  actions  on                                -  -                  72, 73 

«'           <£       p-'jceedings  after  removal  of  -           '             10, 44, 72,  73 
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Marshal  may  adjourn  Circuit  or  Dislrict  Court  -                                -              37,117 

"                 call  out  militia                              -  -                                   33 

"        duty  in  collecting  militia  fines  -                                 -                   40,76 

<«                   to  appoint  attendants  in  court  -                                      173 

«                  in  relation  to  fugitives                 *  -                               -                        157 

«        fees  of         ,              -                                     -  170,  171,  172,  173 

-  "            ''      in  relation  to  fugitives  -                                 -                            160 

"            «      tow  sottk-a  antl  paid                       -  -                   178,  194 

"        limitation  of  compensation  of                            ,  -  -                          175,  179 

'•        shall  not  act  us  commissioner                        -  -                       193 

"        for  tJtali,  term  of  ofRca                       .  -                              .                 151 

'«           "           duty,  appointment,  fees,  salary  -                                       16i 

"        deputy.     (See  Deputy  marshal.) 

Mayhem                             -  -                                   -                       19 

Militia,  how  and  by  whom  enrolled                         -  -                            -            26 

"             armed  and  accoutred                   -  -                          -                     27,48 

"              to  be  arranged  and  cfiicered                          -  -                      27,  23,  48 

<'             tried  by  courts  martial                   -  -                          -                       39 

'•'    who  are  exempt  from  duty  in                              -  -                                     27 

"    when  and  how  caKed  out  in  case  of  invasion  &c.  -                     -           33,  73,  7i- 

''              called  out,  subJtctJo  articles  of  war  -                                   39 

"                          "       term  of  service               -  -                              -                   39 

"     additional  officprs  in                       -  -                                  .                             77 

''    exp'^nses  panl  while  marcbins  to  rendezvous  -                              -                   79 

"     system  of  discipline  to  be  observed  by  -                              -      _                          80 

'■'     volunteers  of,  how  fiirni,^hed  and  paid  -                              -                   no 

''                    i'                    clolhed                                 -  -                                    133 

"  "         widows  and  children,  half  pay  to        111,  112,  134,  139, 15?,  163,  165,  168 

"                   ''        trarisfer  of  claim  for  half  pay  void  -                       .                   113 

"    horses  &c.,  lost  in  the  service  to  be  paid  for  -                         .                     141,143 

"     general  officers  of,  in  Territories,  how  elected  -                       -                   128 

"     of  Utah               -                              -  -                          .                                J47 

Ministers  and  ambassadors,  suits  by  or  against  -                            -                   4 

"                                   "    against,  void  -                                     23 

Misprision  of  treason                     -                               .  -                   -      13 

"           murder  or  other  felony                  -  -                                -            19 

Mis  trials,  how  prevented                         -  -                                _                       137 

Murder                                  -              -                  -       .  -                              .                    jg 

Mutiny                  -                            -                         .  _                         .             g^ 

N. 
Katuralizatlon.     (See  alien.) 

Ne  exeat,  when  and  by  whom  granted                -  -                         . 

New  trials                      -                            -  '                     ■       % 

NoQries  public  anthorized  to  administer  oaths  &c.  -                  '      _ 

"                       "          take  depositions  &c.  -                        -                                 jg^ 

O. 

Obstrnctins  or  resisting  ofTiccr                          ..  .                            -                  23 

'*          the  administration  of  justice                       -       n  ,                                   gj 

"          or  hindering  the  seizure  of  fugitives  -                          33    159    ]co 

'•«         the  laws,  militia  may  be  called  out  '-                                .                   '33 

"               "         land  and  naval  forces  may  be  called  out  -                                73 

Officers  of  the  United  States  prohibited  from  collecting  claims  on  the  government  181 

«       CQurtshallnot  have  fees  as  witnesses  .                         .                 joj 
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p. 

PardoDj  officers  ordering  courts  martial  may                     -  -                             68 

"      b'0''''^rnor  of  Utah  may  grant                   -  -               147 

Parties  may  manage  an.l  plead  tUtir  own  cause                  -  -                            16 
Patents  for  land.    (See  land.) 

'«     when  may  issue  to  heirs                      -  -                           .-               m 

''      how  and  when  to  be  issued  in  certain  cases  -                                183 

Penitentiary,  criminals  when  sen lence.d  toj  how  treated  -    ,                           -               103 

Peasloas,  necessary  evidence  to  obtain  ,                      -  «                           144,  193 

''        of  deceased  persons,  how  paid           -  -                         -                    116 

'«        whoentiUedto  -  -  111,  112,  113,  135",  139,  IGC,  163, 165,  106 

Perjury  and  subornation  of                  ...  21,84,155 

;;                             proceedings  in  cases  of  -                         -                     21 

PH'ory,  standing  in  abolished                  -                            -  -                              115 

Pleadings  &.t.  may  he  amenJcd                            -       '  -                         -                   15 

forms  and  modes  of                       ...  17,31,91,121 

«'        courts  to  be  open  for  Qling                   -  -                          -             120, 121 

■  '        Supreme  Court  shall  prescribe  the  form  of             -  -                                 121 

Pn-eniptiou  granted  to  counties  and  parishes  -                            -             81,155 

>{              4'            mail  contractors                    •  -                                   188 

'<          payments,  laud  warrants  received  for                  -  -                      163 

Printers  fees                                -                         -  "                            -               178 

Process  aud  writs,  how  attested               -                       -  -                                1"?.  31 

"    obstructing  or  resisting                              -  -                          -                   2:i,  9A 

«    forms  of               .                          -                           -  -                 17,31,91,121 

•«'    to  compel  attendence  of  witnesses           -  -                         -                1S9 

proUihition,  writs  of                     -                                -  -                           •       * 

"          of  sale  of  lictnors  in  the  army  -                            -                      ^ -f 

Property  lost  in  the  military  service  to  be  paid  fur  -                              141,143 

Public  records.    (See  records.) 

<t      lands.     (See  lands.)  ' 

«i                  interrupting  surveyor  of                  -  -                                ■              93 

(.-                   inUtah,  how  disposed  of                              "  '                                fft 

"      buildings  in  Utah               -                            -  "                         -             153 

Q- 

QuaMBcation  cf  members  of  the  legislature  of  Utah  -                         -               147,  143 

ii               voters  in  Utah              -                         -  -        ,                     149 

.  R- 

Rank  of  officers  of  militia                    -                         -  *                               '** 
"      corps                         -                            " 

'i              when  ou  marches  or  in  quarters                  -  -                               63 

a      brevet  oflicers                  -                            "  -                     -                     63 

Receivers  of  stolen  goods                              '                          "  "                          is 

Recognizance  of  witnesses  in  criminal  cases  -                            -            15,'*2a 

■  c                  t'                coxu-ts  of  examinations  -                         -           J20 

a           witnesses  failing  to  enter  a                              -  .           88,  83,  1-19 

«'           courtmay  remit  forfeiture  of                  -  -                  -               115 

-  20 

Records,  stealing  or  falsifying                          -  " 

»             "            destroying  &c.                          -      •  -                      "          18T,  IM 

"        and  judicial  proceedings,  how  authenticated  -                  -                          2fl 

"       of  any  state,  huw  authenticated                         -  "                               ' 

a        and  other  documents,  copies  of,  when  evidence  -                  130, 138,  139,  140 

Regiments,  how  formed,  number  and  rank                    -  '                 no  ^q 

i               ofHcered                          -                   '       -  ".           ^^'  "^ 
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Remit  Indlciments  to  other  courts                          -  -                                 127 

"      penalty  CD  forfeiture  of  recognizance  -                               -                     1J8 

Besculng  body  of  offenders  delivered  for  disseetloa  -                            -IS 

''        any  person  convicted  of  treason  &.c.  -                         -                              23 

•'«        fugUivesfromJustio*                            -  -                      83,  S4,  169,  HI 

Eesistlng  officers  of  court                     »  -                            -                        22 

'<        administration  St  Justice                           •  -                               94 

«       or  hindering  the  seizure  of  fngltlvea  »                            33,  33,  IfiS,  160 

Eogatory,  proceedings  on  letters              -  -                            -                            187 

Sules,  courts  may  establish                                   -  .                            •                    S 

•'                    prescribe,  to  amend  pleadings  -                           -                      13 

"                          <'           for  returning  writs  &c.  «                          -         38,  BI 

«•'    of  decision,  laws  of  several  states  bhall  be  •                            -                    16 

"    Supreme  Court  shall  prescribe                         -  -                     -             121 

"                   ''                           for  avoiding  unaeceBsary  ocsta  -                 tt 

"    for  giving  Judgment  in  Circolt  Court  -                          •                         34 

'•'    and  articles  of  vrar              -                            -  .                     -              fil 

s. 

Scira  facias                     -                        -  «                        -                             4 

Eeditioa                  -                        •                         -  .                        •62 

State  Courts,  stilts  removed  from,  to  Circuit  Court  -                            •                     3,  4 

»•              when,  have  jurisdiction  over  laws  of  U.  S.  -                                      88 

"              costs  in,  v.-hen  paid  by  the  U.  S.  -                                   -                  196 

Btatesj  acts  and  Judicial  proceedings  of,  how  authenticated        -  -                       2«,  60,  61 

"       feesimple  to  lands  granted  to                  -         "  -                         -                  184 

<«       laws  of,  shall  be  rules  of  decision  -                            -                            16 

Stealing  or  falsifying  records  &c.                            -  -                     -                   20 

'I-'           destroying  records  &c.  -                            -                   181,132 

Sub-agent.    (See  Indian  affairs.) 

Subornation  of  perjury                              -  -                                     -                21,84 

Bnbpoena,  when  may  run  out  of  district                     -  -                                 38 

Sfllta,  civil,  where  brought                            -  -                               -              3,114 

''               removed  from  State  to  Circuit  Court           -  -                            2,  3,  4 

"              parties  to,  shall  produce  bookd  and  writings  -                        -                      6 

"    In  equity  limited                            ...  0 

'•'                     testimony  may  be  In  writing  -                            -                  47 

«    costscf,  shall  be  prescribed  by  Supreme  Court  -                         -                          121 

"                   where  several  actions  are  brought  in  one  -                     -                  73 

"    where  the  Judge  may  be  interested                     -  -                  34,80,115 

"              there  are  several  deJeiidents  -                        -                         li4 

Summons  shall  not  abate  for  want  of  form                -  -                  -                     14 

Superintendent.     (See  Indian  afiairs.) 

Supersedea?,  when  writ  of  error  shall  bo  a  -                               -                       7 

"                           "                    not  bo  -                          -          a? 

SnpremeCourt,  Jurisdiction  of                     -  -                            -                        4.3 

'•'              attestation  of  process. Issuing  from  -                         -             17,31 

"              shall  make  rules  relative  to  costs  -                         -                           131 

"               duty  of  clerks  of                      -  -                              .31 

"'             prescribe  rules  and  form  for  Circuit  and  District  Courts                           92, 121 

"              order  special  session  of  Circuit  Court  '      -                         .                   36 

"               Justice  of,  attend  Circuit  Court  -                             -                           34 
"              of  Territories,  Juilges  of,  shall  flx  time  and  place  of  lidding  District  Court     106 

"                    "              may  appoint  commissloctre  -                             l£5 
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Surveyor  of  ptibllc  land,  penalty  for  Interrupting  -  p  93 

tt  «£  duty  of  marshal  to  protect  -  ^^ 

<(       general  of  tJtab,  appolntmentj  salary,  power  of  -  ^88 

Bntlers,  duty  of,  Sn  the  army  -  "  " 

«      and  all  retainers  to  be  subject  to  rules  and  articles  of  war  -  C3 

T. 

Territorial  and  DistrictJudgesBhall  reside  in  their  district  -                         '              1^ 

c.                     (I                       not  exercise  profession  of  attorneys  -                     ''5 

"       legislature  shall  not  grant  banking  privileges  -                        -               ^^^ 

It                  «      what  officers  allowed  to                  -  -                            ^"^ 

ie                   II      apportionment  of  members  of                   -  -               l^O 

Territories,  settlement  of  the  accounts  of                  -  •                              '2* 

«£           Secretary  of,  to  prepare  end  publish  the  laws  of  -                  124 

€'           Saprerfie  Court  may  appoint  commissioners  -                                   loS 

«'           salaries  of  officers  increased               -  -                        "                 ^°* 

«£           fee  simple  to  lands  granted  to                            -  "                      -       84 

"           fees  of  officers  of  Court  extended  to  --                        *               '°° 

81    125 

Town  sites,  pre-emptions  granted  for                             -  "                              ' 

Transfer  of  claims  on  United  States,  how  and  when  legal  -  -  IStt 

17,  13 

Treason  -  "  ,0 

■  .         f  -,  -  Id 

'i    misprision  of  -  - 

"    p'-rsons  accused  of,  shall  have  copy  of  Indictment 
Trial  Of  issues  of  fact  to  be  by  jury  -  "  *  ~\ 

«»    In  causes  of  land  titles  -  "  * 

"    new,  court  may  grant 
«'    to  be  had  in  county  or  district  where  offence  was  committed  -  lIjSS 

«    of    offi^nces  committed  in  Indian  country 

.     .■  -  -  I5S,  159 

"    of  fugitives  from  Justice  -  '^ 

"    shall  not  be  stayed  by  another  term  of  court 

,   ^       .                                                '                -  -  ■                         146 

Utah,  boundaries  defined                      -  ,.,.   ,.^ 

_  -               14G,  147 
'=      executive  power                                - 

"      Secretary  for,  term  of  office,  duty  -  '  "■ 

<«      legislative  power,  how  vested 

((  ('  «  defined 

148 

"    first  election,  how  held  -  " 

<(      town,  county  and  district  officer?,  how  elected 

"      rlfgibility  to  offica  in  - 

"      judicial  power,  how  and  In  whom  vested  - 

'(  •«        districts  defined  -  '  '  ,cft 

loo 

"      Jurisdiction  of  courts  -  ^^^  ^^^ 

'<      writs  of  error  and  appeals,  how  regulated  -  -  > 

"      executive  and  judicial  officers,  how  appointed  -  - 

"  salary  of  officers                        -                         "                                '  -                   184 
a                     'i         increased 

•<  compensation  of  members  of  legislative  assembly                         -  "15s 

«'  eeat  of  government  and  sessions  of  legislature               -  '                      163 

"  public  building                   -                                 "  j^j 

"  Dalegate  to  Congress  from                  -                               *  '        .            154 

'  "  Library                            -                                '                           "  jg,   ,gg^  ,37 

«  disposition  of  public  lands                     -  .164  155 

•!  Constitution  and  laws  extended  over                         -  *                        '  ^^ 

'<  Surveyor  general,  how  appointed  &c. 


149, 160 
150 
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V. 

Tenlre  faclasi  hew  shall  Issne                        -  -                            -                     11 

"               ■when  shall  not  Issne                               -  -                                    188 
Volanteers.    (See  mllltla}  pcnslcQ, half  pay.) 

w. 

■Warrant  cf  atfornej-,  reqnlsite  form  of                 -  •                            •           J26 

"       for  removing  prisoners                     -  -                        -                          168 

"Weights  and  mfas\irc3                     -                              -  -                          -           113 

"WTitpplng  abolished                                       -  -                                   -                            116 

"WWowa  anJ  children  of  ToluTiteers.    (Ilalf  pajj  militia,  pension.) 

"Witnesses.    (See  recogDlzaace.) 

<'         In  case  of  naturalization                      -  -                                        78 

«         conflnetl  in  Jail  shall  be  paid                            -  -                 88,117 

"         duty  and  compensation,  before  commissioner  ~                        -           69,  90 

.  <'                   of,  while  attending  court  -                                  -                          179 

''         proceedings  to  ccmpel  the  attendanca  -                            -              129 

"         when  Indians  are  to  be  competent  -                           -                            132 

"         fees                          -                              .  _                       17Gj  177,  194^  195 

'*                not  allowed  to  officers  of  court  -                             t                            195 

"         salaried  ofllcers  subpoened  as              -  -                                   177 

<'          number  limited  before  commissioner  -                            •                    195 

■Writ  of  prohibition.  Mandamus,  Scire  facias,  Habeas  Corpus  -                                 4 

''    venire  facias                     -                            -  -                     -                  11 

<«      ne  exeat,  injmjctlon                         -  -                            -                36, 73 

«'      flerl  facias                      -                            -  .                                      37 

«      error  from  Circuit  to  District  Court  -                         -              6,  7, 32, 37 

«               "        Supreme  to  Circuit                   -  -                        7,37,117,125 

"               '«                   «        State  Court                   -  .7,  37,  117 

'«               "       In  Utah,  how  regulated  -                         .               160,  161 

"                 form  of                         -                              -  -                              17,  31 

♦'                     "       to  be  transmitted  to  cl°r&  of  Circuit  Court  -                    31 

"    ond  process  shall  not  abate  for  want  of  form  -                               14 

"              "                bear  test  of  Jnstice  or  JuJga  -                            -          17,31 

•*      Court  shall  malco  rules  for  returnlns  -                    <•                                3S 


